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The Virginia Register is an official state publication issued every
other week throughout the vear. Indexes are published quarterly,
and the last index of the year is cumulative, The Virginia Register
has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required
by law to be published in The Virginia Register of Regulations. 1n
addition, the Virginia Register is a source of other information
about state government, including all emergency regulations and
executive orders issued by the Governor, the Virginia Tax Bulletin
issued periodically by the Department of Taxation, and notices of
public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal reguiations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Depariment of
Planning and Budget; the agency's response to the economic
impact analysis; a summary; a notice giving the public an
opportunity to comment on the proposal; and the text of the
proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of
80 days. The Governor reviews the proposed regulation to
delermine if it is necessary to protect the public health, safsty and
welfare, and if it is clearly wrilten and easily understandable. If
the Governor chooses to comment on the proposed regulation,
his comments must be transmitted to the agency and the
Registrar no jater than 15 days following the completion of the 60-
day public comment period. The Governor's comments, if any,
wili be published in the Virginia Register. Not less than 15 days
following the completion of the 60-day public comment period, the
agency may adopt the propesed regulation,

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoeption process and file an cbjection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within 21 days after receipt by the agency of a
legislative objection, the agency shall file a response with the
Registrar, the objecting legislative committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since pubtication of the proposal. A 30-day final adoption period
begins upon final publicaticn in the Virginia Register.

The Governor may review the final regulation during this time
and, if he objects, forward his objection to the Registrar and the
agency. In addition to or in lieu of filing a formal objection, the
Governor may suspend the effective date of a portion or all of a
regulation untii the end of the next regular General Assembly
session by issuing a directive signed by a majority of the
members of the appropriate standing commitiees and the
Govermnor.  The Governor's objection or suspension of the
regulation, or both, will be published in the Virginia Register. |
the Governer finds that changes made to the proposed regulation
have substantial impact, he may require the agency to provide an
additicnal 30-day public comment period on the changes. Notice
of the additional public comment period required by the Governor
will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days
when it receives requests from 25 or more individuals to solicit
additional public comment, uniess the agency determines that the
changes have minor or inconsequential impact.

A regulation becomes effective at the conciusion of the 30-day
final adoption period, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration
of the 21-day extension period; (i} the Governor exercises his

authority to require the agency to provide for additional public
comment, in which event the regulation, unless withdrawn,
becomes effective on the daie specified, which shall be after the
expiration of the period for which the Governor has provided for
additional public comment; (i} the Governor and the General
Assembly exercise their authority to suspend the effective date of
a regulation untit the end of the next regular legislative session; or
(iv) the agency suspends the regulatory process, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 30-day public
comment period.

Proposed regulatory action may be withdrawn by the promul-
gating agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

if an agency demonstrates that (i) there is an immediate threat to

the public's health or safely, or (i) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the
appropriation act, or (b) 280 days from the effective date of a
federal regulation, it then requests the Governor's approval to
adopt an emergency regulation. The emergency regulation
becomes operative upon its adoption and filing with the Registrar
of Regulations, unless a later date is specified. Emergency
regulations are limited to addressing specifically defined situations
and may not excesd 12 months in duration. Emergency
regulations are published as soon as possible in the Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures. To begin promulgating the replacement
regulation, the agency must (i) deliver the MNotice of Intended
Regulatory Action to the Registrar in time to be published within
60 days of the effective date of the emergency regulation; and (i)
deliver the proposed regulation to the Registrar in time to be
published within 180 days of the effective date of the emergency
regulation. If the agency chocses not to adopt the regulations, the
emergency status ends when the prescribed time limit expires,

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Cede of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to
Volume 12, Issue 8, pages 1086 through 1106 of the Virginia
Registerissued on January 8, 1996.

"The Virginia Register of Regulations” (USPS-001831) is
published bi~weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Second-
Class Postage Rates Paid at Richmond, Virginia.
POSTMASTER: Send address changes to The Virginia Register
of Regufations, 910 Capitel Street, 2nd Floor, Richmond, Virginia
23219,

The Virginia Register of Reguiations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Mermbers of the Virginia Code Commission: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr.; Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard $. Cohen; Jay W.
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E.
Reasor, Jr.; James B. Wilkinson.

Staft of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations; Jane D. Chaifin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbo! Key .
t Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board for Accountancy intends to
consider amending regulations entitied: 18 VAC 5-20-10 et
seq. Board for Accountancy Regulations. The purpose of
the proposed action is to establish an efficient staggered
system for collection of renewal fees. Each regulant would
be given a particular month in which to renew. The agency
does not intend to hold a public hearing on the proposed
regulation after publication. :

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public comments may be submitied until October 31, 1996.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Qccupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474, or (804) 367-9753/TDD
o

VA.R. Doc. No. R97-18; Filed Septamber 11, 1996, 11:27 a.m.
CHARITABLE GAMING COMMISSION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Charitable Gaming Commission
intends to consider promulgating regulations entitled: 11
VAC 15-11-10 et seq. Public Participation Guidelines.
The purpose of the proposed action is to promulgate
regulations that provide procedures to be used for saliciting
input of interested persons in the fermation and development,
amendment or repeal of regulations in accordance with the
Administrative Process Act. These regulations will replace
interim regulations which expire June 30, 1897. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority:  §§ 9-6.14:7, 18.2-340.18, and 18.2-
340.38 of the Code of Virginia.

Public comments may be submitted until November 15, 1998.

Contact: James H. Ingraham, Regulatory Coordinator,
Charitable Gaming Commission, P.Q. Box 756, Richmond,
VA 23218, telephone {804} 786-0238.

VA.R. Doc. No. R97-386; Filed September 25, 1996, 12:05 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Charitable Gaming Commission

intends fo consider promulgating regulations entitied: 11
VAC 15-21-10 et seq. Rules and Regulations of the
Charitable Gaming Commission. The purpose of the
proposed action is to prescribe the conditions under which
charitable gaming shall be conducted in the Commonwealth.
These regulations will replace interim regulations which
expire June 30, 1987. The agency intends o hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the
Code of Virginia.

Public comments may be submitted until November 15, 1996.

Contact; James H. Ingraham, Regulatory Coordinator,
Charitable Gaming Cemmission, P.O. Box 756, Richmond,
VA 23218, telephone (804) 786-0238.

VA.R. Doc. No. R97-37; Flled September 25, 1898, 12:06 p.m.
DEPARTMENT OF CRIMINAL JUSTICE SERVICES

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Criminal Justice
Services intends to consider amending requlations entitled: 6
VAC 20-160-10 et seq. Rules Relating to the Court-
Appointed Special Advocate Program (CASA). The
purpose of the proposed action is to amend the current
regulations related to CASA Programs fo ensure that they are
In support of and consistent with the mission and growth of
the program. The agency intends o hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 9-173.6, 9-173.7, and 9-173.8 of the
Code of Virginia.

Public comments may be submitted until November 28, 1996.

Contact: Dawn Colapietro, CASA Program Coordinator,
Depariment of Criminal Justice Services, 805 E. Broad 5t.,
10th Floor, Richmond, VA 23219, telephone (804) 786-6428,
or FAX {804) 371-8981.

VA.R. Doc. No. R97-62; Filed October 9, 1996, 16:25 a.m.
DEPARTMENT OF HEALTH (STATE BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitted: 12 VAC 5-220-10 et
seq. Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations. The purpose of the proposed
action is to implement changes to the COPN 'law, effective
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Notices of Intended Regulatory Action”

July 1, 1996, which (i} eliminated the requirement for a COPN

o replace major medical equipment, (ii) raised the capital -

expenditure threshold triggering COPN requirements; and {jii)
established a minimal COPN application fee of $1,000 and
raised the maximum application fee from $10,000 to $20,000.

earnings that is subject to garnishment, based on the federal
hourly minimum wage in effect. This regulaticn regarding

. wages exempt from- garnishment is mandated by § 34-29 of

The agency does not intend to hold a public hearing on the.

proposed regulation after publication.

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code g

of Virginia.

Public cormments may be submmed until November 29, 1996
at 5 p.m. to Nancy R. Hotheimer, Director, Office of Health
Facilities Regulation, Department of Health, 3600 W. Broad
St., Suite 216, Richmond, VA 23230.

Contact: Paul E. Parker, Direétor,' Division of Resources‘
Development, Office of Health Facilities Regulation,
Department of Health, 3600 W. Broad St., Suite 216,

Richmond, VA 23230, telephone (804) 367-2127, or FAX
(804) 367-2148. _ B

VAR, Doc. No. R97-56; Filed October 9, 1986, 9:51 a.m.
| DEPARTMENT OF LABOR AND INDUSTRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia thal the Department of Labor and Indusiry
intends to consider repealing regulations entitled: 16 VAC

15-20-10 et seq. Regulation Establishment of a Multiple .

of Federal Minimum Hourly Wage Relating to
Garnishment of Wages. This regulation provides the exact
monetary amount of disposable earnings that is subject to
gamishment. As the result of regulatory review, it was
determined that this regulation needs to be extensively
revised. The purpose of this repeal is to replace it with a new
regulation showing the method to calcufate the amounts
subject to garnishment based on the federal minimum hourty
wage in effect. The agency-intends to hold a public hearmg
on the proposed regulation after publication. .

Statutory Authority: § 34-29 of the Code of Virginia.:
Public comments may be submitted until October 30, 1996.

Contact:
Labor and Industry, 13 S. 13th St., Richmeond, VA 23219,
telephona {804) 786-2386, FAX (804) 371-2324 or {804)
786-2375/TDD &

VA.R. Doc. No. R97-17; Filed September 11, 1996, $:50 a.m,

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with § 9-8.14:7.1 of the
Code of Virginia that the Depariment of Labor and industry
intends to consider promulgating regulations -entitfed: 16
VAL 15-21-10 et seq. Wages Exempt from Garnishment.
This . regulation will provide a method to calculate the
maximum amount of disposable earnings that is subject'to
garnishment.
other than a week, the maximum amount of disposable

Dennis Merrill, Labor Law Director, Department of

The purpose is to set forth, for pay periods

the Code of Virginia.- The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 34-29 of the Code of Virginia.
Public comments may be submitted until October 30, 1996.

Contact: Dénnis Merrill, Labor Law Director, Department of
Labor and Industry, 13 S. 13th St., Richmond, VA 23219,
telephone (804) 786-2386, FAX (804) 371-2324, or (804)
786-2376/TDD &. '

VA.R. Doc. No. RG7-16; Filad September 11, 1996, 9:51 a.m.

Notice of Intended Regulatory Action

Notice is hereby given'in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Labor and Industry
intends to consider amending regulations entitied: 16 VAC
15-30-10 et seq. Virginia Rules and Regulations
Declaring Hazardous Occupations. As a result of
regulatory review of this regulation, it was determined that the
regulation needs to be amended to clarify requirements and
Code of Virginia references and iake into account changing
technology. As part.of the amendment process, the agency
intends to change the regulation ftitle to “Hazardous
Cccupations for Minors™ to accurately reflect the subject of
the regulation. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: '§ 40.1-100 of the Code of Virginia.
Public comments may be submitted until October 30, 1996.

Contact: Dennis Merrill, Labor Law Director, Department of
Labor-and Industry, 13 S. 13th St., Richmond, VA 23219,
telephone (804). 786-2386, FAX (804) 371-2324, or (804)
786-2376/TDD & :

VAR, Doc. No, R97-15; Fited September 11, 1996, %51 a.m,

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code: of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care and Services (Supplement 1
to Attachment 3.1 A and B); 12 VAC 30-60-10 et seq.
Standards Established and Methods Used to Assure High
Quality Care {Attachment 3.1 C); and 12 VAC 30-80-10 et
seq. Methods and Standards for Establishing Payment
Rates; Other Types of Care (Attachment 4.19 B). The
purpose of the proposed action is to establish Medicaid
coverage policies for licensed clinical psychologists, licensed
clinical social workers, and licensed professional counselors
and to make technical corrections. The agency does not

Virgfnia Register of Regulal:ibns
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Notices of Intended Regulatory Action

intend to hold a public heating on the proposed regulation
after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until November 13, 1996,
to Sally Rice, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VAR, Doc. No, R97-33; Filed September 25, 1996, 10:07 a.m.
DEPARTMENT OF MINES, MINERALS AND ENERGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled: 4
VAC 25-40-10 et seq. Safety and Health Regulations for
Mineral Mining. The purpose of the proposed action is to
amend the regulation to protect the heaith and safety of
persons on mineral mining sites, and the public and property
in the vicinity of the mines. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: §§ 45.1-161.3, 45.1-161.294, and 45.1-
161.305 of the Code of Virginia.

Public comments may be submitted until October 30, 1996.

Contact: Conrad Spangler, Director, Division of Mineral
Mining, Depariment of Mines, Minerals and Energy, Fontaine
Research Park, 900 Natural Resources Dr., P.O. Box 3727,
Charlottesville, VA 22903, telephone (804) 961-5000, FAX
(804) 979-8544, toll-free 1-800-828-1120 (VA Relay Center)

VAR, Doc. No. R97-10; Filed September 5, 1996, 11:10 a.m.
BOARD OF PSYCHOLOGY

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 ¢of the
Code of Virginia that the Board ot Psychology intends to
consider amending regulations entitied: 18 VAC 125-20-10
et seq. Regulations Governing the Practice of
Psychology. The purpose of the proposed action is to
replace emergency regulations which became effective on
September 13, 1996, and which amended regulations in
conformity with Chapters 937 and 980 of the 1996 Acts of the
Assembly amending Chapter 36 of Title 54.1 of the Code of
Virginia. Changes to the Code of Virginia consolidated the
licensure of clinical psychologists under the Board of
Psychology and added a category of applied psychalogists.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3800 et seq. of
the Code of Virginia.

Public comments may be submitted until November 27, 1996.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (B04) 662-9913, FAX (804) 662-9943,
or (804) 662-7197/TTDE.

YA.R. Dog. Ne. R97-63; Filed Oclober 8, 1996, 10:37 a.m.

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of of Social Services
intends to consider promulgating regulations entitled: 22
VAC 40-705-10 et seq. Child Protective Services. The
purpose of the proposed action is to satisfy the need to
provide direction for how best to protect children from child
abuse and neglect balanced with the right of parents and
family integrity. These regulations will clarify and effect
certain fundamental changes in how children are protected in
the Commonwealth of Virginia with regard to the categories
of reporting, investigations, appeals, training, and
accountability. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: §§ 63.1-25 and 63.1-248.2 of the Code
of Virginia.

Public comments may be submitted until November 27, 1996.

Contact: Jesslyn Cobb, Human Services Program
Consultant, Child Protective Services Unit, Department of
Social Services, 730 E. Broad Si., Theater Row Building,
Richmond, VA 23219-1849, telephone (804) 692-1255, FAX
(804) 692-2215, or {800) 828-1120/TDDE&.

VAR, Doc. No. R97-48; Filed October 3 1996, 2:11 p.m.
STATE WATER CONTROL BOARD

Notice of Intended Requiatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: 2 VAC 25-120-
10 et seq. General VPDES Permit Regulation for Cleanup
of Underground S5torage Tanks. This rulemaking is
proposed in order {o reissue the existing general permit which
expires on February 24, 1998. The general permit will
establish limitations and monitoring requirements for
discharges of treated ground water at sites contaminated by
petroleum products. As with an individual VPDES permit, the
offluent timits in the general permit will be set to protect the
quality of the walers recelving the discharges. A technical
advisory commitiee will be formed to assist in the
development of the regulation. The primary function of the
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commitiee will be to develop recommendations to the board
for the content of the reissued general permit through a
process of negotiation and consensus. Persons who desire
to be on the committee should nolify the agency contact
person in writing by 4:30 p.m. on November 15, 1996, and
provide name, address, telephone number and the
organization represented (if any). Notification of the
composition of the technical advisory committee will be sent
to all applicants. Following publication of the proposed
general permit regulation in the Virginia Register, the board
will hold at least one public hearing to provide opportunity for
public comment.

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
November 15, 1998.

Contact: Richard Ayers, Technical Services Administrator,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4075 or FAX
{804) 698-4032.

VA,R. Doc. No. R87-35; Filed September 25, 1996, 11:32 a.m.
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective Juty 1, 1895, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no fonger required by the Administrative Process Act (§
9-8.14:1 el seq. of the Code of Virginia). Chapter 717 of the 1995 Acis of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings 1o be held en proposed regulations. The notice will be published once at the same
time the proposad regulation is published in the Proposed Regulations section of the Virginia
Fegister. The netice will continue to be carried in the Calendar of Events section of the Virginia
Hegisier unlil the public comment period and public hearing date have passed.

Nolice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

In The Virginia

STATE AR POLLUTION CONTROL BOARD

Dzcember 2, 1996 - 10 a.m. - Public Hearing
Department of Environmental Quaility, 629 East Main Street,
Training Boom, First Floor, Richmond, Virginia.

December 31, 1986 -- Public comments may be submitted
untit 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Beard intends 1o amend reguiations entitled: 8 VAC 5-
20-10 et seq. Regulations for the Control and
Abatement of Alr Pollution: General Provisions. 9
VAC 5-20-21 lisis documenis that are incorporated by
reference into the  Regulations for the Control and
Abatemeni of Air Pollution.  In addition o federal
documents (which include portions of the Code of Federal
Regulations as listed in Ruies 5-5 and 6-1), a number of
technicat documents are listed. These documents include
materials from the American Society for Testing and
Materals, the American Petroleum Institute, and the
National Fire Prevention Asscciation. The regulation
amendmenis update the documents to include the most
current version available.

Hequest for Comments: The purpose of this notice is 1o
provide the public with the opportunity to comment on the
proposed regulalion and the costs and benefits of the
proposal.

Locsaities Alfected: Thers is no locality which will bear any
identifizd dispropoitionate material air guality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proppsal: The proposal, an analysis conducted
by the depariment {including a statement of purpose, a
statement of estimated impaci and benefits of the proposed
regulation, an explanalion of need for the proposed
regulaiion, an estimate of the impact of the proposed
regulation upon small businesses, ideniification of and
comparison with federal requirements, and a discussion of
altemnalive approaches) and any other supporting documents
may be examined by the public at the department’s Office of
Air Program Development (Eighth Floor), 629 East Main

Street, Richmond, Virginia and the department's regionai
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Ceniral Regional Office
Department of Environmental Quality
Executive Office Park

3019 Peters Creek Road

Roanoke, Virginia

Ph: {540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberiake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
116 North Main Street

Bridgewater, Virginia 22812

Ph: (540) 828-2595

Fredericksburg Satellite Office
Departiment of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Innsbrook Corporate Center

Glen Allen, Virginia

Ph: {804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia
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Ph: (757) 518-2000

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Spiingfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. December
31, 1996, to the Director, Office of Air Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240,

Contact: Karen G. Sabasteanski, Policy Analyst, Office of
Air Program Development, Department of Environmental
Quality, P.O. Box 10008, Richmond, VA 23240, telephone
{804y 698-4426, FAX (804) 698-4510, (804) 698-
4021/TDDE, or toli-free 1-800-592-5482.

DEPARTMENT OF REHABILITATIVE SERVICES

December 27, 1996 -- Public commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia thai the Department of Rehabilitative
Services intends to amend regulations entitled: 22 VAC
30-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed amendment is to make the
departiment’s regulations more representative of public
needs and views through greater public participation  in
the regulatory process and make changes mandated by
1993 amendments to the Administrative Process Act.

Statutory Authority: 8§ 9-6.14:7.1 and 51.5-14 of the Code of
Virginia.

Contact: Mary C. Lutkenhaus, Policy Analyst, Depariment of
Rehabilitative Setvices, 8004 Franklin Farms Dr., Richmond,
VA 23288-0300, telephone (804) 662-7610, FAX (804} 662-
7696, foll-free 1-800-552-5019, or toll-free  1-800-464-
9950/TDD B '

COMMONWEALTH TRANSFORTATION BOARD

December 10, 1896 - 7 p.m. - Public Hearing
BDepartment of Transportation, 1221 East Broad Street, Main
Auditorium, Richmond, Virginia.

Becember 27, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of

the Code of Virginia that the Commonwealth
Transportation Board intends fo repeal regufations
entitled: 24 VAC 30-70-10 et seq. Minimum

Standards of Entrances to State Highways; and adopt
regulations  entitled: 24 VAC 30-71-10 et seq.
Minimum Standards of Entrances to State Highways.
The purpose of the proposed action is to repeal the
existing regulation and promulgate a new regulation
concerning state highway entrances. The proposal is

intended to make the regulation less restrictive to all
users.

Statutory Authority: §§ 33.1-12, 33.1-197, and 33.1-198 of
the Code of Virginla.

Contact: Steve Edwards, Transporiation Engineer,
Department of Transpottation, 1401 E. Broad St., Richmond,
VA 23219, telephone (804) 786-0121 or Virginia Relay
Center 1-800-828-1120/TDD
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For information concemning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. [fafic fype indicates proposed new text.
Language which has been stricken indicates proposed text for deletion,

STATE AR POLLUTION CONTROL BOARD

Title of Regulation: 8% VAC 5-20-10 et seq.
Provisions {amending 9 VAC 5-20-21).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: December 2, 1996 - 10 a.m,
Public comments may be submitted until December 31,
1996.
{See Calendar of Evenis section
for additional information)

Basis: The legal basis for the proposed regulation
amendmients is the Virginia Air Pollution Control Law (Title
10.1, Chapter 13 of the Code of Virginia), specificaily § 10.1-
1308 which authorizes the board to promulgate regulations
abating, controlling and prohibiting air pollution in order to
protect public health and welfare.

General

Purpgse: The purpose of the reguiation is to incorporate by
reference technical documents referred to in the Regulations
for the Control and Abatement of Air Pollution. The proposed
amendments are being made to incorporate the latest edition
of referenced techinical documents. Incorporating the most
current technical information available will ensure that public
health and welfare are protected.

Substance: The major provisions of the proposal are
summarized helow:

The newest version of certain documents is replacing
outdated documents as follows:

American Society for Testing and Materials (ASTM}
D323-94, "Standard Test Method for Vapor Pressure of
Petroleun Products (Reid Method)' from Section 5,
Yolume 05.01 of the 1985 Arnual Book of ASTM
Standards.

Dg7-93, "Standard Test Method for Pour Point of
Petroleum Oils" from Section 5, Volume 05.01 of the
1989 Annual Book of ASTM Standards.

National Fire Prevention Association (MFPA)

NEFPA 385, Standard for Tank Vehicles for Flammable
and Combustible Liguids, 19280 Edition.

NFPA4A 30, Flammable and Combustible Liquids Code,
1293 Edition.

NFPA 30A, Automotive and Marine Service Station
Code, 1993 Edition.

Issues: The primary advantages of implementation and
compliance with the regulation for the public and the
depariment are discussed below. The department does not
believe there are any disadvantages for the public or the
depariment.

1. Public: Federal requirements for the provision of
enforceable test methods which are accepiable to EPA
are met by incorporation of these documents. This

incorporation ensures that the state meet its obligations
under the federal Clean Air Act and not be financially
penalized for not meeting such obligations.

The amendments concern documents that are technical
in nature and pertain 1o areas in which the agency has
limited experiise or resources to conduct exiensive
research. For example, the ‘Flammable and
Combustible Liquids Code," which is published by the
National Fire Protection Association as an American
National Standard contains important information that
would not otherwise be readily determined by the stale
with its own devices.

In addition, the agency must ensure that its references to
technical standards--for example, test methods--must be
consistent with standards developed and accepted by
the scientific and industrial communities. By keeping
state requirements consistent with these standards, the
reguiated community avoids conflict and confusion, and
ensures technical accuracy. The Annual Book of ASTM
Standards, produced by the American Society for
Testing and Materials, is an example of this type of
document.

Use of these standards is advantageous to industry.
Most of the standards have been developad by industrial
professional societies. Many industries do not have the
wherewithal to do their own research and develop their
own standards. Use of these standards assures
convenience and consistency for their users, as well as a
strong degree of confidence in their accuracy.

Finally, the regulations must reflect the most up-to-date
technical information available to ensure that public
health and welfare are protected.

2. Departiment: The depariment benefits from the
regulation for the same reasons as the public.
Additionally, relying on existing standards also saves the
state time and financial resources by eliminaiing
duplication of research.

Localities Affected. There is no locality which will bear any
identified disproportionate material impact due to the
proposed regulation which would not be experienced hy other
localities.

Impact;

1. Entities Affected. These regulation amendments will
affect the owners of petroleum storage and transfer
operations subject to volatle organic compound
emission standards.

2. Fiscal Impact.

a. Costs to Affected Entities. The documents
incorporated are nonstatutory, primarily consisting of
technical and scientific reference documenis. The
impact of incorporating nonstatutory documents is
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minimal because they are used {o form the basis {0
make technical evaluations needed o implement the
regulations. The requirement for these technical
evaluations already exists in the current regulations
and the use of the latest edition ensures that such
evaluations are soundly based.

b. Costs to Agency. It is not expected that the
reguiation amendments will resull in any cost to the
Depariment of Environmental CQuality beyond that
currently in the budget.

¢. Souice of Agency Funds. The sources of
depariment funds to carry out this regulaiion are the
general fund and the grant money provided by the
U.S. Environmental Protection Agency under § 105 of
the federal Clean Air Act,

d. Benefits. In addition to mesting federal
requirements for the provision of enforceable test
methods which are acceptable to EPA, incorporation
of these documents has many additional advantages
to the public and to the state. :

The amendments concern documents that are
technical in nature and pertain to areas in which the
agency has limited expeitise or resources o conduct
extensive research. For example, the "Flammable and
Combustible Liquids Code,” which is published by the
National Fire Protection Association as an American
National Standard contains important information that
could not otherwise be readily determined by the state.

In addition, the agency must ensure thai its references
s to technical standards--for example, test methods--
must be consistent with standards developed and
accepted by the scientific and industrial communities.
By keeping state requirements consistent with these
standards, the state and the regulated community
avoid conflict and confusion, and ensure technical
accuracy. The Annual Book of ASTM Standards,
produced by the American Scciety for Testing and
Materials, is an example of this type of document.

Use of these standards is advantageous to industry.
Most of the standards have been developed by
industrial professional societies. Like the state, many
industries do not have the wherewithal to do their own
research and develop their own standards. Use of
these standards assures convenience and consistency
for their users, as well as a sitrong degree of
confidence in their accuracy.

Relying on existing standards afsc saves the stale
time and financial resources by eliminating duplication
of research. Finally, the regulations must reflect the
most up-to-date technical information available to
ensure that public heatlth and welfare are protected.

e. Small Business Impact. The impact upon facilities
that meet the definition of small business provided in
§9-199 of the Code of Virginia is addressed in
paragraph 2a above.

Department of Planning and  Budget's  Economic _Impact
Analysis: The Depantment of Planning and Budget (DFB)
has analyzed the eccnomic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presenied below represents DPB's best estimate of these
economic impacts.

Surnmary of the proposed regulation.  This regulation
incorporates, by reference, the latest version of various
technical documents refeired to in the Regulations for the
Control and Abatement of Air Pollution.

Estimated Economic Impact. It is not expected that there will
be any significant economic impact arising from this
regulation. It is important that regulations in the
Commonwealth be based on the latest accepted standards
for measurement and accuracy. Not doing so would
eventually be costly to everyone in Virginia.

Businesses and entities affected. The only businesses
affected by this regulation are owners of petroleum transfer
and storage operations subject to volatile organic compound
emission standards. These business should not see any
appreciable change in costs.

Localities particularly affected. It is not expected that this
regulation will have any significant economic impact on
particular localities in Virginia.

Projected impact on employment,
affect employment in Virginia.

This requlation will not

Effects on the use and value of private property. We do not
expect that this regulaiion will have any impact on the use
and value of private property.

Agency's Response o Department of Planning and Budget's
Economic  Impact  Analysis: The Department of
Environmental Quality takes no issue with the economic
impact analysis prepared by the Depariment of Planning and
Budget.

Summary:

9 VAC 5-20-21 lists documents that are incorporated by
reference into the Regulations for the Control and
Abatement of Air Pollution. In addition to federal
documents (which include portions of the Code of
Federal Regulations as listed in Rules 5-5 and 6-1), a
number of technical documents are listed.  These
documents include malterials from the American Society
for Testing and Materials, the American Petrofeum
Institute, and the National Fire Prevention Association.
The regulation amendments update the documents fo
include the most current version available.
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9 VAC 5-20-21. Documents incorporated by reference.

A. The Administrative Process Act and Virginia Register
Act provide that state reguiations may incorporate documents
by reference. Throughout these regulations, documents of
the types specified below have been incorporated by
reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

5. Technical and scientific reference documents.

Additional information on key federal regulations and
nonstatutory documents incorporated by reference and their
availability may be found in subsection E of this section.

B. Any reference in these regulations to any provision of
the Code of Federal Regulations (CFR) shall be considered
as the adoption by reference of that provision. The specific
versien of the provision adopted by reference shall be that
contained in the CFR (1994) in effect July 1, 1994. 1n making
reference to the Code of Federal Regulations, 40 CFR Part
35 means Part 35 of Title 40 of the Code of Federal
Regulations; 40 CFR 35.20 means § 35.20 in Part 35 of Title
40 of the Code of Federal Regulations.

C. Failure to include in this section any document
referenced in the regulations shall not invalidate the
applicability of the referenced document.

D. Copies of materials incorporaied by reference in this
section may be examined by the public at the headquarters
office of the Depanment of Environmental Quality, Eighth
Floor, 629 East Main Street, Richmond, Virginia, between
8:30 a.m. and 4:30 p.m. of each business day.

E. Information on federal regulations and nonstatutory
documents incorporated by reference and their availability
may be found below in this subsection.

1. Code of Federal Regulations.

a. The provisions specified below from the Code of
Federal Regulations (CFR) in effect as of July 1, 1994,
are incorporated herein by reference.

(1) 40 CFR Part 50 - National Primary and
Secondary Ambient Air Quality Standards.

(a) Appendix A - Reference Method for the
Determination of Sulfur Dioxide in the Atmosphere
{Pararosaniline Method).

(b) Appendix B - Reference Method for the
Determination of Suspended Particulate Matter in
the Atmosphere (High-Volume Methed).

(¢} Appendix C - Measurement Principle and
Calibration Procedure for the Continuous
Measurement of Carbon Monoxide in the
Atmosphere {(Non-Dispersive Infrared
Photometry).

(d) Appendix D - Measurement Principle and
Calibration Procedure for the Measurement of
Ozone in the Atmosphers.

(e) Appendix E Reference Method for
Determination of Hydrocarbons Corrected for
Methane.

() Appendix F - Measurement Principle and
Calibration Procedure for the Measurameni of
Nitrogen Dioxide in the Atmosphere (Gas Phase
Chemiluminescence).

{g) Appendix G - Reference Method for the
Determination of Lead in Suspended Particulate
Matter Collected from Ambient Air.

(h) Appendix H - Interpretation of the WNational
Ambient Air Quality Standards for Ozone.

(i} Appendix | - Reserved.

(i) Appendix J - Reference Method for the
Determination of Particulate Maiter as PMyg in the
Atmosphere.

(k} Appendix K - Inierpretation of the National
Ambient Air Quality Standards for Pariculate
Matter.

(2) 40 CFR Part 58 - Ambient Air Quality
Surveillance.

Appendix B - Quality Assurance Requiremenis for
Prevention of Significant Deterioration (PSD) Air
Monitoring.

(3) 40 CFR Part 80 - Standards of Performance for
New Stationary Sources.

The specitic provisions of 40 CFR Parl 80
incorporated by reference are found in Articie 5 (9
VAC 5-50-400 et seq.} of Part Il of Chapter 50, Rule
5-5, Environmental Protection Agency Standards of
Performance for New Stationary Sources.

(4) 40 CFR Part 61 - National Emission Standards
for Hazardous Air Poliutants.

The specific provisions of 40 CFR Part 81
incorporated by reference are found in Article 1 (2
VAC 5-60-60 et seq.) of Part Il of Chapter 60, Rule
6-1, Environmental Protection Agency National
Emission Standards for Hazardous Air Pollutanis.

{5) 40 CFR Part 63 - National Emission Standards
for Hazardous Air Polluants for Source Categories.

The specific provisions of 40 CFR Part 83
incorporated by reference are found in Article 2 {8
VAC 5-80-80 et seq.) of Part Il of Chapter 60, Rule
6-2, Environmental Protection Agency National
Emission Standards for Hazardeus Air Pollutanis for
Source Categories.

b. Copies may be obtained from: Superintendeni of

Documents, U.S. Government Piiniing Office,

Washington, D.C. 20402; phone {202) 783-3238,

2. U.S. Environmental Protection Agency.
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a. The documents specified below from the U.S.
Environmental Protection Agency are incorporated
herein by reference.

(1) Guideline on Air Quality Models (revised), EPA-
450/2-78-027R, OAQPS No. 1.2-080, July 1986, as
amended by Supplement A, PB88150958, July
1987.

{2) Reich Test, Atmospheric Emissions from Sulfuric
Acid Manufacturing Processes, Public Health
Service Publication No. PB82250721, 1980.

b. Copies may be obtained from: U.S. Department of
Commerce, National Technical Information Service,
5285 Port Royal Road, Springfield, Virginia 22161;
phone (703) 487-4650.

3. U.8. governmeni.

a. The following document from the U.S. government
is incorporated herein by reference: Standard
Industrial  Classification  Manual, 1987 (U.S.
Govermnment Printing Office stock number 041-001-00-
314-2).

b. Copies may be obtained from: Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402; phone (202} 783-3238.

4. American Society for Testing and Materials (ASTM).

a. The documents specified below from the American
Society for Tesling and Materials are incorporated
herein by reference.

(1) D323-82 94, "Standard Test Method for Vapor
Pressure of Petroleum Products (Reid Method)"
from Section 5, Volume 05.01 of the 1985 Annual
Book of ASTM Standards.

(2) D97-8% 93, " Standard Test Method for Pour Point
of Petroleun Qils" from Section 5, Volume 05.01 of
the 1989 Annual Book of ASTM Standards.

(3y D129-91, "Standard Test Method for Sulfur in
Petroleum Products (General Bomb Method)," 1991.

(4) D388-95, "Standard Classification of Coals by
Rank,” 1995.

(5) D396-92, "Standard Specification tor Fuel Oils,"
1992.

(6) D975-94, "Standard Specification for Diesel Fuel
Qils," 1994.

{11) D4294-90, "Standard Test Method for Sulfur in
Petroleum Products by Energy-Dispersive X-Ray
Fluorescence Spectroscopy,” 1990.

b. Copies may be obtained from: American Society
for Testing Materials, 1916 Race Street, Philadelphia,
Pennsylvania 19103; phone (215) 299-5400,

5. Ametican Petroleum Institute (API).

a. The following document from the American
Petroleum Instifuie is incorporated herein by
reference: API Publication 2517, Evaporation Loss
from External Floating Roof Tanks, Third Edition,
1989.

b. Copies may be obtained from:  Amaerican
Petroleum Institute, 2101 L Street, Northwest,
Washington, D.C. 20037; phone {202) 682-8000.

6. American Conference of Governmental Industrial
Hygienists (ACGIH).

a. The following document from the ACGIH is
incorporated herein by reference: Threshold Limit
Values for Chemical Substances 1991-1892 and

Physical Agents and Biological Exposure Indices
(ACGIH Handbook).
k. Copies may be obtained from: ACGIH, 6500

Glenway Avenue, Building D-7, Cincinnati, Ohio

45211-4438; phone {513) 661-7881.
7. National Fire Prevention Association {(NFPA).

a. The documenis specified below from the National
Fire Prevention Association are incorporated herein by
reference.

(1) NFPA 385, Standard for Tank Vehicles for
Flammabie and Combustible Liguids, 4885 1990
Edition.

() NFPA 30, Flammabie and Combustible Liquids
Code, 1987 1993 Edition.

(3) NFPA 30A, Automotive and Marine Service
Station Code, 1987 7993 Edition.

b. Copies may be obtained from the National Fire
Prevention Association, Batterymarch Park, Quincy,
Massachusetts 02269; phone {617) 770-3000.

VA.R. Doc. No. R97-70; Filed October 9, 1896, 2:49 p.m.

DEPARTMENT OF REHABILITATIVE SERVICES

Title of Regulation: 22 VAC 30-10-10 et seqg. Public
Participation Guidelines (amending 22 VAC 30-10-10, 22
VAC 30-10-20, 22 VAC 30-10-40, and 22 VAC 30-10-50;
repealing 22 VAC 30-10-30; and adding 22 VAC 30-13-60).

Stafutory Authority: §§ 9-6.14:7.1 and 51.5-14 of the Code of
Virginia.

(7) D1072-90, "Standard Test Method for Total
Sulfur in Fuel Gases," 1990, reapproved 1894,

{8) D1285-92, "Standard Practice for Sampling
Liguefied Petroleum {LP) Gases (Manual Methad),"
1992.

(9) D2622-94, "Standard Test Method for Sulfur in
Petroteum Products by X-Ray Spectromeiry,” 1994,

(10y D4057-88, "Standard Practice for Manuat
Sampling of Petroleum and Petroleum Products,”
1988.

Public Hearing Date: N/A -- Public comments may be
submitted until December 27, 1996,

(See Calendar of Events section

for additional information)
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Basis: The Depariment of Hehabilitative Services has
statutory authority in § 51.5-14(13) of the Code of Virginia to
promuigate regulations. The proposed amendmenis ensure
that the depariment's process ior developing and amending
requlations include opportuniiies io obtain and consider
public views. The proposed amendments comply with the
1993 amendments 1o § 9-6.74:1 et seq. of the Code of
Virginia (Administrative Process Act).

FPurpose: The purpose of the proposed amendments is to
make the depariment’s regulations more representative of

public needs and views. This will be accomplished by giving-

the public greater opportunily for participation in the
regulatory process and by making other changes specifically
mandated by ihe 1993 amendments to § 8-6.14:7 et seq. of
the Code of Virginia (Administrative Process Act). The
guidelines do not apply to regulations exempted or excluded
from the provisions of § 9-6.14:4.1 of the Code of Virginia.

Substance and |ssues; The key provisions of the proposed
amendments concern  petitioning the department for
reguiaiory change, revised procedures for public notification
and public involvement during the regulatory process, the use
of standing or ad hoc advisory panels to obtain views of
interested parties, and periodic review of regulations. The
primary advantage of implementing the proposed
amendments is increasing the public’'s role from simply
reacting to department proposals for regulatory change to
being able io productively petition the department for
regulatory change. Another key advantage is increased
opportunity for obtaining public views during the regulatory
0rOCEss. Failure to amend the department's public
participation guidelines to comply with the Administration
Process Act will prohibit the department from promulgating,
repealing or amending any regulations which are not exempt
under § 9-6.14:4.1 of the Code of Virginia. There are no
known disadvantages to the public or the agency.

Department of Planning and Budgel's Economic Impact
Analysis:  The Depariment of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.1471 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
reguiation would apply, the identity of any localities and types
ol businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected cosis to affected businesses or
entiies to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented hetow represents DPB's best estimate of these
economic afiects.

Summary of the Proposed Regulation.
amendments:

The proposed

= gxpand avenues available to the public to participate in
the deveiopment, amendment and review of DRS
regulations;

+ describe the circumstances that trigger an agency
review of a regulation;

= add requirements for agency responses to petitions for
rule making; and

= delete sections of the regulation pertaining to state law
requirements under the Administrative Process Act

Estimated Economic Impact. Although the proposed
amendmenis io the current regulation are expected to
increase the public’s ability to participate in DRS rule-making,
they are not expected to have economic consequences. As a
result, the proposed regulation is not expecied to have an
economic impact.

Businesses and Entities Particularty Affected. Al business,
or other entities, affected by DRS rule-making would be
affecied by this proposed regulation.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not expected to have a significant effect on employment.

Effecis on the Use and Value of Private Property. The
proposed regulation is not expected to have a significant
effect on the use and value of private property.

Agency's Response to Depariment of Planning and Budget's
Economic Impact Analysis: The department concurs with the
economic impact analysis statement submitted by the
Department of Planning and Budget.

Summary;

The proposed amendments enable individuals and
entities fo receive individual notification (by requesting to
be placed on the depariment’s nolification list) of the
department’s rule making and invitation to participate or
comment; expand the use of slanding or ad hoc advisory
bodies and consultation with interesied parties; describe
when the department periodically reviews its requlations;
add requirements for agency response to petitions for
rule making; and dejete the Severability, Notice of Intent,
and Administrative Process Act Procedures sections as
redundant since the depariment is subject o existing
requirements in stale iaw.

22 VAC 30-10-10.

ey

information:—authoeriy;
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B—These-regutations-have for-throughout
the-Commanwealihs  These regulations prowde gwdehnes to
inform the public of, and involve inferested parties in, the
development, promulgation, amendment, and periodic review
of regulations of the Department of Rehabilitative Services.
The guidslines do nof apply to regulations exempled or
excluded from the provisions of § 9-6.14:4.1 of the Code of
Virginia.

22 VAC 30-10-20. |dentification and notification of
interested parties.

A, Agency-edviserydisk The deparment commissioner
shall create and mamtaln eu#ent«maﬂmg—Jmt&—ef-pe{ﬂseﬂs—

of pames (rndfvrdua.’s and enrftfes) fo be notified of an
intended regulatory action (such as regulation development
or amendment) and invited to participate. The comrmissioner
may maintain a general list or individual lists based on
specific regulatory issues, proposals or actions.

B. Any person or entity may request o be placed on the
list by contacting the commissioner.

C. The list shall include, but is not fimited to, parties who:

1. Request that the commissioner place their name on
the list.

2. Petition the department for rule making.

0. The commissioner may add to the list parties likely to
be interested in, regulated by, or otherwise affected by the
proposed regulatory action.

E. The commissioner shall periodically update the list.
Updating the list shall include, but is not limited to, annually
publishing in the Virginia Regisiter (an official state publication
issued biweekly by the Virginia Code Commission which is
available to the public by subscription or individual issue
through the Registrar of Regulalions) a notice requesting that
any individual or enfity wishing to be notified of, or be
involved in, the development, promulgation, or amendment of
department regulations notify the commissioner. In addition,
the commissionar may use other methods fo pericdically
purge (with prior notification) and update the list.

F. The commissioner shall notify the parties on the lisi of
the intended regulatory action and comment period and invite
them to participate.
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review—by—the—dapartment' s—designated stafi—and—eore
sommiticeduring-the predevelopment preecess They-shail-be
invited io-forvard wrilien commenis—withindourteen-salendar
days-ofHthatmaterale-dissemination:

A Aciivilies In which the commissioner may involve
parties indicaling a desire to participate in rule making, a
standing advisory body, or ad hoc commitiee include, but are
not fimited to:

1. Assisting with the preparation of draft amendments or
proposed reguiaiions,

2. Reviewing and commeniting on draft amendments or
proposed regulations, or

3. Assisting with the periodic review of regulations and
recomimending appropriate reguiatory action.

B. in developing any regulation, the department shall
afford interested individuals and entities an opportunily to
submit data, views, and argumenls, either orally or in wriling,
to the department or its specially designated subordinate.
Prior to or during any such opporiunily the agency may, at its
discretion, begin drafting the proposed regulation. Subject to
the provisions of § 9-6.14:7.1 of the Code of Virginia, the
commissioner may elect to conduct a public hearing.

22 VAC  30-10-50. Aclministrative
procedures. Potition reqwremems

A, As provided for under § 9-6.14:7.1 of the Code of
Virginia, any person may petition the commissioner fo
develop a new regulation or amend an existing regulation. A
petition for rule making shall include, but fs not limited to, the
folfowing:

1. The petitioners name, mailing address, telephone
number, and, if applicable, the name of the group
represented in the petition,

2. The number or title of the regulation lo be addressed,

3. A description of the regulatory problem, action, or
issue to be addressed, and

4. A recommended addition, deletion, or amendment to
the regulfation.

B, The commissioner shall consider the petition and
decide whether to initiate rule making in response o the
petition.  The commissioner shall communicate the decision
and grounds for the decision to the petilioner as required
under § 9-6.14:7.1 of the Code of Virginia.

C.  Mothing herein shall prohibit the commissioner from
receiving information from the public and proceeding with the
cofnmissioner's own mation for rule making.

22 VAC 30-10-60. Review of regulations,

A. Evenls which may trigger a deparimental review of a
reguilation include, but are not limited fo, the following:

1. Established review date, if any, for the regulation
oCCUrs.

2. Federal governmental entily issues a final regulation
or policy directive which impacts the depantment
regulation.

3. Federal or state laws which impact the department
regulation are adopted, amended, or repealed.

4. A change in the approved state plan, which impacts
the department regulation, is made.

8. Depending on the nature and scope of the regulation
and purpose of the review, the commissioner may conduct an
internal review, consult standing advisory bodies, appoint an
ad hoc commitfee, solicit public pariicipation or public
comment, conduct or give interested parties an opportunity to
pariicipate in a public evidential hearing or informational
proceeding, or employ some other method in the review
process,

C. The review may be conducted separately or in
conjunction with another activity.

VA.R. Doc, No. R87-40; Filed September 26, 1996, 2:45 p.m.

COMMONWEALTH TRANSPORTATION BOARD

Title of Regulation: 24 VAT 30-70-10 et seq. Minimum
Standards of Entrances to State Highways (REPEALING).

VA.R. Doc. No. R97-68; Filed October 9, 1996, 9:58 a.m.

Title_of Regulation: 24 VAC 30-71-10 el seq. Minimum
Standards of Entrances to State Highways.

Statutory Authority: §§ 33.1-12, 33.1-197, and 33.1-198 of
the Cede of Virginia.

Public Hearing Date; December 10, 1996 - 7 p.m.
Public comments may be submitted until December 27,
1996.
(See Calendar of Events section
for additional information)

Basis: The basis of the "Minimum Standards of Entrances to
State Highways" is the Code of Virginia, which provides
authority for the Commonwealth Transportation Board or the
commissioner to:

1. Make rules and regulations for the protection of,
governing traffic on, and the use of, highway systems in
§ 33.1-12(3);

2. Permit, at places where privale roads leading to and
from private homes intersect improved highways,
suitable connections from such points of intersection so
as to provide for the users of such private roads safe and
convenient means of ingress and egress in § 33.1-197;
and

3. Permit, at places where commercial establishment
entrances are desired to intersect improved highways,
suitable connections from such points of intersection so
as to provide for the users of such entrances sale and
convenient means of ingress and egress in § 33.1-198.
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Purpose:  The purpose of the "Minimum Standards of
Entrances to State Highways” is to provide for the safe and
efficient ingress o and egress from the state highway
system.

Substanice;  The substance of the revised "Minimum
Stanclards of Entrances to State Mighways” is io facilitate the
design of an entrance or exit layout fo provide satisfaciory
access. The revision presently being proposed is a continuing
gffort by the Virginia Department of Transportation to maintain
safe and efficient traffic operations, while retaining the
sensitivily required to meet the changing fimes and needs of
the deparment's customers.

lgsues: The issues of the revised "Minimum Standards of
Enfrances to State Highways” are to streamline the regulation
by eliminating unnecessary sections and to give resident
engineers more flexibility to modify regquirements to meet site
specific conditions. There are no disadvantages {o the
agency ot the Commonwealth.

Esiimated impaci: The estimated impact of the revised
"Minimum Standards of Entrances to State Highways” is 1o
make the regulation less intrusive to the regulated community.
The proposed regulation does not change the cost of any fees
or change the surety bond requirements. |t is anticipated that
the revised regulation will not affect the number of entrance
permits issued--approximately 12,000 permits are issued each
year.

Department of Planning and Budgel's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 961471 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-8.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particulardy affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entifies to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB’s best estimate of these
gconomic affects.

Summary of the Proposed Regulation. The proposed
amendmenis are, for the most par, housekeeping measures
dasigned to streamline the Minimum Standards for Entrances
to State Highways regulation. For example, the proposed
amendments would incorporate by reference detailed
standards for drive-in theater entrances, crossovers, and
auxiliary lanes currently contained in the regulation.

Estimaled Economic Impact. The preposed amendments io
ihe regulation are not anticipated to have any significant
economic impact.

Businesses and Entities Particularly Affected. The proposed
amendments te the regulation particularly affect private and
commercial property owners with traffic entrances to state
highways. VDOT estimates that 12,000 permits for such
gnirances are issued each year.

Localities Particularly Affected. No localities are particularly
affected by the proposed amendments fo the current
regulation,

Projected Impact on Employment. The proposed
amendments to the current regulation are not expected to
have a significant affect on employment.

Effects on the Use and Value of Private Property. The
proposed amendments to the current regulation are not
expecied to have a significant effect on the use and value of
private property.

Summary of Analysis. The proposed amendments to the
regulation governing rminimum standards for entrances to
state highways are primarily housekeeping in nature, and are
not anticipated to have any significant economic impact.

Agency’s Response to Department of Planning and Budget's
Eccnomic Impact Analysis: The department concurs with the
Depariment of Planning and Budget's assessment that the
proposed amendments to the "Minimum Standards of
Entrances to State Highways™ regulation are not anticipated
to have any significant economic impact.

Summary:

In the interest of public safety, the Commonwealth of
Virginia has required channelization at commercial
properfies since 1946. At that time, [he Highway
Commission (now the Commonwealth Transporation
Board) adopted a resolulion establishing certain basic
minimum standards which were made a part of the
department's "Hoad and Bridge Standards.”  Since
adoption of those original standards, the depariment has
incorporated them into the "Minimum Standards of
Entrances fo State Highways."

This publication of the "Minimum Standards of Entrances
to State Highways" is the sixth edition since 1946--the
last revision was made in 1989. Guidelines are set forth
primarily for commercial entrances. The guidelines and
iflustrations are compatible with the depariment's "Land
Development Manual” and with the Location and Design
Division's "Road and Bridge Standards.”

Entrance controls not only protect through iraffic from
indiscriminate interferences, but are designed to promote
safe and convenient connections lo public highways for
commercial establishments.

CHAPTER 71.
MINIMUM STANDARDS OF ENTRANCES TO STATE
HIGHWAYS.

24 VAC 30-71-10. Definitions.

The following words and terms, when used in this chapter,
shall have the foliowing meaning unless the content clearly
indicates otherwise:

"Accessible route” means a continuous unobsiructed stable
firm and slip resistant path connecting all accessible
elemenis of a facility (may include parking access aisles,
curb ramps, crosswalks at vehicular ways, waiks, ramps and
lifts) that can be approached, entered and used by persons
with mobility impairments. An accessible route shalf, fo the
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maximum extent feasible, coincide with the route for ithe
general public and shall be a minimurn of thres feet wide.

"Beoard” means the Commonwsalth Transportation Board,
Commonwealth of Virginia.

“Ceniral office” means the office in downtown Richmond
that contains the administrative funciions, including
preconsiruction  activittes, and  executes  command
responsibility and control over all Virginia Department of
Transportation activifies.

“Clear zone” means the unobstricted, relatively flat area
provided beyond the edge of the fraveled way for the
recovery of errant vehicles. The width of the clear zone is
influenced by the type of facilily, traffic volume, speed,
horizontal alignment and embankment and is detailed in the
depariment's Road Design Manual, revised November 1994,

“‘Commercial entrance” means an entrance serving alf
enlities other than an individual private residence. (See
private entrarice.)

‘Commissioner™ means the Commaonweallhr Transporiation
Commissioner, who s also Vice-Chairman of the
Commonwealth Transportation Board,

"‘Commonwealth” means the Commonwealth of Virginia.

‘Department” means the
Transportation (VDOT).

Virginia Depariment of

“Design speed” means the maximum safe speed that can
be mainfained over a specified section of highway when
conditions are so favorable that the design features of the
highway govern, as defined in the American Association of
State Highway Transportation Officials' 1990 edition of A
Policy on Geometric Design of Highways and Streels.

“District office” means the office in each of the mne
construction districts located throughout the state that
implements the construction and maintenance operations of
the Virginia Department of Transportation.

‘Engineer” means the engineer representing the Virginia
Department of Transportation.

“Operating speed” means the highest overall speed at
which a driver can travel on a given highway under favorable
weather conditions and under prevailing traffic conditions
without at any time exceeding the safe speed as determined
by the design speed on a section-by-section basis, as
defined in the American Association of State Highway
Transportation Officials’ 1990 edition of A Policy on
Geometric Design of Highways and Streets.

“Private entrance”™ means an enlrance serving an individual

private residence and used for the exclusive benefit of the
occuparnt,

“Private subdivision road or street” means a road or street
that serves more than one individual property, is privately
owned and maintained, and requires a commercial entrance
permit.

“Right-of-way” means that property within the entire area of
every way or place of whalever nalure within the system of
state highways under the ownership, control or jurisdiction of

the board, which is open or which is to be open within the
future for the use of the public for purposes of travel in the
Commonwealth. The area set out above includes not only
the traveled portion but the entire area inside and outside the
traveled poition, from boundary line to boundary line, and
also parking and recreation areas which are under ihe
ownership, control or jurisdiction of the board.

“Sight distance” means, for crossovers and commercial
entrances, the distance measured between the height of the
driver's eye (3% feet) and ihe height of a 4%-fool object
without horizontal or vertical obstruction to the line of sight.

“System of state highways” means all highways and roads
under the ownership, control, or jurisdiction of the board
including, but not limited to, the primary, secondary, and
interstate systems.

24 VAC 30-71-20. Procedure for obtaining permits.

All applications for permits shall be obtained from and
submitted through the office of the resident engineer (who is
authorized to issue entrance permits) for the county in which
the work is fo be performed. The applicant shall submit plans
and application form for all proposed installations in sufficient
time to permit the department to review them and make any
necessary studigs and changes. The plans shall inciude
detailed and complete information concerning the location of
the work, the lype pavement, the roadway geomeirics and
other facts about the highway.

Any waiver of the required sight distance may only be
granted by the chief engineer or the assistant commissioner
for operations after a traffic engineering investigafion has
been conducted. However, a significant (i) increase of traffic
in and out of the entrance, (i) change in character of the
iraffic or peak hour volume, or (i} operational safety problem
may require upgrading or reconstruction, or both, of the
enirance or closing the entrance. This language is not
intended to be exclusive.

Permits cover not only the acitual performance of work as
approved, but also cover the subsequent maintenance,
adjustment or removal of work. All permits shall be issued fo
the owners of the facilities or, in cases where continuing
bonds are required, permits may be Jssued jointly to the
owner and his contractor (as agent). The central office shall
maintain permanent records of all permits issued.

24 VAC 30-71-30. Appeal procedure.

Permit applications shall be processed in a timely fashion.
Applicants shall be notified in writing of the action taken on
applications. If the permit is granted, issuance of the permit
shall salisfy that requirement. If the permit Is denied,
notification of denial shall be made by certified mail, return
receipt requested.

The district adminisirator, chief engineer or assistant
commissioner for operations, as the case may be, is
authorized to consider and render a ruling on unresolved
differences of opinion between the applicant and the resident
engineer conceming the interpretation and application of
these requirements.
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If the resident engineer either denies a permil sought or
imposes conditions upon the issuance of a permit with which
the applicant disagrees, an appeal may be made fo the
district administrator.

To ulilize the appeal process, the applicant shall provide
the district administrator with a written request for review,
setting forth a brief description of the unresclved issues
within 30 days of receipt of the denial.  The district
adminisirator shall advise the appiicant in writing within 60
days of the receipt of the appeal of his decision.

24 VAC 30-71-40. Drive-in theaters.

Cenain conditions as set forth in § 33.1-12(15) of the Code
of Virginia shall first be met in order be construct entrances to
drive-in thealers.

24 VAC 30-71-50. Entrance design.

All entrance design and construction shall comply with the
department’s design and construction criteria set forth in the
documents incorporated by reference in 24 VAC 30-71-220.

in the event that plans have been adopied which shall
ultimately change a highway, the permittee may be required
to construct entrances which shall be compatible with the
ultimate plans. The determinations to whether the entrances
shall include curb and gutter shall be the responsibility of the
engineer.

in counties which have ordinances or entrance siandards
which equal or exceed those of the Virginia Department of
Transportation, then those of the county shall apply.

The permittee shall be required to supply sufficient
information for the deparfment lo determine entrance design
features to adequately serve the roadway facility as well as
the proposed development. Delailed engineering plans and
traffic analysis plans from a certified professional firm may be
required by the department.

To ensure the maximum efficiency of all commercial
enltrance designs certain general requirements shail be
satisfied by each permittee. Consequently, potential
applicants interested in using any individual designs shown in
this chapter should first familiarize themselves with the
prerequisites specified in 24 VAC 30-71-60 through 24 VAC
30-71-200.

24 VAC 30-71-60. Bonds, guarantee fees and irrevocable
letters of credit.

All bonds prepared on form MFP-20 shall indicate what
permit the bond is for and define what lype of work the bond
covers, listing permit number and indicating whether it is a
continuing bond or a performance bond.  The esiimaled
amount of the bond shall be the amount the resident engineer
anticipates it wiil fake fo complete or restore the work should
the permitiee fail to complete the work.

A guarantee fee is a cash amount paid by the proposed
permittee in advance of permit issuance lo cover the
performance of work within highway right-of-way. When work
covered by the permitlee is completed fo the satisfaction of
the resident engineer, the guaraniee fee is refunded in its
entirety to the permitiee.  Shouid the permitiee fail to

complete the work to the satisfaction of the resident engineer,
then all or whatever portion of the guarantee fee that is
required to completz work covered by permit or restore the
right-of-way to its original condifion shall be retained by the
department.

An irrevocable letter of credit may be used instead of a
guarantee fee or performance bond. This letter of credit is
furnished by a bank and is used to verify a line of credit that
will be set aside fo provide for coverage of work performed by
the permittee or his agent in accordance with the approved
permit. (For more information on permit charges, see the
Land Use Permit Manual, 24 VAC 30-150-10 ef seq.)

24 VAC 30-71-70. Location.

To prevent undue interference with free traffic movements,
entrance locations shall be avoided within infersectional
areas, fraffic circles, raifroad grade crossings, interchanges
or similar areas of fraffic congestion. It is essential that
designs allow unimpeded fraffic movemenis entering or
exiting. Parking and sterage spaces shall be locafed a
reascnable disfance from the entrance location to prevent
interference with vehicles attempting to enter or exit the
facility.

To reduce the number of points of access to stafe
highways, joint use entrances are recommended if
agreement can be reached by the owners. For a joint use
entrance to be approved by the departmeni, a copy of the
property owner's recorded agreement shall be submiited fo
the department.

24 VAC 30-71-80. Construction.

The type and depth of pavement shall be clearly indicated
on the permit application. The pavement of entrances, tum
lanes, and tapers shall be of stable material which is at least
comparable fo the pavement of the adjacent roadway.

On site parking shall be designed so as not o interfere with
sight distance and to prevent vehicular overhang on siate
right-of-way. Interior curbing should be set a minimum of two
feet inside the right-of-way line and should extend the entire
length of the parking area. When parking areas abut curbing
sections with sidewalk, parked vehicles shall be kept a
sufficient distance from the curbing by the use of parking
bumpers, or other means, to prevent vehicle overhang over
the sidewalk. The engineer shall determine the need for
additional curbing along the right-of-way to the adjacent
property line.

Mountable curb (standard CG-3 or CG-7 in the Road and
Bridge Standards, Volumes | and H) is required when
consiructed within the clear zone of a road posted for a
speed fimif greater than 40 miles per hour in rural areas and
45 miles per hour in urban and suburban areas.

All curbing and enitrance gutiers used f[o construct
commercial entrances shall be installed in accordance with
the Virginia Department of Transportation's Road and Bridge
Standards, January 1, 1993, and alf material shall meet the
department's certification.

The property owner or developer of commercial or
industrial enfrances or subdivision road entrances shall be
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responsible for the entire construction of the entrance in
accordance with the provisions of the required permit.

24 VAC 30-71-80. Drainage.

Entrances shall be constructed so as not to impair
drainage within the state's right-of-way, and so that surface
water shall drain from the siate roadway.

Where deemed necessary by the engineer, copies of a
complete drainage layout, based on a drainage study by a
qualified engineer, shall be furmnished by the permittee, along
with his plans. This layout shall include the ultimate
developrment and clearly show how the permittee proposes fo
handle the drainage and run-off from his development,

Pipe ends shall be reviewed independenily by the engineer
and grading or treatment at pipe ends shall be done in such a
manner as to minimize any hazard the pipe end may present
to an out-of-control vehicie.

24 VAC 30-71-100. Crossovers.

Crossovers between the main through lanes shall not be
permitted at entrances being constructed under provisions of
a permit unless determined necessary by the department,
and then only in accordance with the current policy on
crossovers as oulilfined in this chapter and the department's
Road Design Manual, revised November 1994, All crossover
locations shall be approved by the district traffic engineer.

Crossovers that do not meet the standards as outlined in
the department's Road Design Manual shall be reviewed by
the state traffic engineer and the state location and design
engineer.

If the department determines that a crossover s
permissible, the permittee shall be responsible for the entire
cost and construction, including turn lanes, as deemed
necessary by the engineer.

24 VAC 30-71-110. Auxiliary lanes, right turn lanes and left
turn lanes.

The need for auxiliary lanes, right turn lanes and left tum
lanes shall be determined by the resident engineer and
district traffic engineer in accordance with the department's
latest design and construction criferia included in the Hoad
Design Manual.

24 VAC 30-71-120. Curb ramps for persons with mobility
impairments.

Ramps in curb sections to aid the physically handicapped
shall be provided as required in § 15.1-381 of the Code of
Virginia. A standard drawing of the curb ramp (CG-12) is
shown in the Hoad and Bridge Standards dated January 1,
1993

24 VAC 30-71-130. Sight distances.

The following shall be ulifized to evaluate sight distance.
Vertical sight distance shall be determined from a target
mounted 4% feet above the grade of the vehicle path
simulating a vehicle entering or exiting the enfrance. The
sight distance shall be measured from an eye height of 3%
feet to the target  Horizontal sight distance shall be
determined from a height of 3% feet with the object being 4%

feet. For more information on sight distance, see the 1990
edition of A Policy on Geometric Design of Highways and
Streets published by the American Association of Stafe
Highway Transportation Officials.

On a typical two lane road with a horizental curve,
numerous objects restrict sight distance. These include, but
are not limited to, cut slopes, buildings, vegelation, and
vehicles. Landscaping in these areas shall conform fo ihe
VDOT Environmental Division's Planting Guidelines Manual,
1890. It is possible to have sight distance in the winter and
not in the spring or summer due to the growth of vegetation.
These obstructions should be considered when reviewing a
commercial entrance permit. A divided highway may have
similar problems. It is important to obiain the desirable
commercial entrance sight distance from the entrance as well
as the left turn position into the entrance. Any waiver of the
required sight distance may only be granted by the chief
engineer or the assistant commissioner for operations affer a
traffic engineering investigation has been conducted,

24 VAC 30-71-140.
commercial entrances.

Responsibility for maintenance of

Section 33.1-198 of the Code of Virginia places ihe
responsibility on the properly owner to maintain commercial
entrances in a manner salisfactory to the depariment.
However, for the safety of motorists and pedestrians and to
promote effective drainage, portions of commercial entrances
may be maintained by the department, as described below
and depicted in Figure 1 (see 24 VAC 30-71-200).

1. Entrances in curb and gutler sections. If the
department is responsible for maintenance of adjacent
sidewalks, the department shall maintain the enifrance to
the back edge of the sidewalk. If there is no sidewalk, or
if the department is not responsible for the maintenance
of the sidewalk, the department shall maintain the
entrance Up to a line two feet behind the gutter line,

The property owner is responsible for the satisfactory
maintenance of the enitrance not maintained by the
depariment.

2. Enfrances not in curb and gutter sections. The
department shall maintain that portion of the entrance
between the edge of the pavement and the normal
shoulder line. The property owner will be responsibie for
the salisfactory maintenance of the enlrance not
maintained by the department with the following
exception. When the department constructs the
separation Island as part of a road project or safety
improvement measure, the depariment is responsible for
the maintenance of the island unless the right-of-way
agreement designated the responsibility to the
landowner.

Where commercial entrances are constructed under
permit, the maintenance of the separation island is the
responsibility of the property owner.
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24 VAC 30-71-150. Drainage structures at commercial and
private entrances.

The department shall maintain drainage pipe at entrances
o provide proper drainage. Hepair or replacement shall be
handled as follows:

1. Private entrances. Should the pipe or structure fail
due to no fault of the department, the landowner shall
furnish the necessary material for repairs and the
department shall furnish the necessary labor for the

work, Also, in quesiionable cases, right-of-way
agreements should be examined for possible
responsibility.

2. Commercial entrances. The landowner is responsible
for repairing or replacing drainage structures which have
failed due to no faulf of the department. This repair or
replacement shall be covered by permit.

Should the depariment damage or destroy the drainage
structure, the department fs responsible for restoring the
entrance and drainage struciure to as good or better
condition.

24 VAC 30-71-160. Tenure of commercial enfrances.

A. Tenure of alf commercial entrances to highways is finite
and is not meant to be transferred from one owner to another.
If department represeniatives determine that an entrance is
substandard or that safety, use, or maintenance of the
enlrance has changed significantly enough to require
corrections, then necessary changes shall be made or the
entrance may be closed at the direction of the commissioner
or his represeniative. It should also be noted that once an
enlrance has been consiructed (regardiess of date), the
permiltee or his successors or assignees shall be responsible
for the maintenance and upkeep of the entrance as stated
above.

B. Commercial enfrances may require reconstruction or
upgrading, or both, when department representatives
determine after review that the following conditions exist:

1. When the enirance has been determined to be unsafe
in its present condition for public use because of physical
erosion of the entrance, increase in motor vehicle traffic,
or some other condition is found fo exist.

2. When traffic in and out of the entrance has changed
significantly to require upgrading or reconstruction, or
both. Such changes may include, but are not limited to
changes in traffic volume, character of the traffic or peak
hour traffic. This language Is not intended to be
exclusive.

3. When the enirance becomes unserviceable due to
heavy equipment damage, reclamation by natural
causes, or increased traffic volume, elc.

C. Commercial entrances shall be reviewed periodically
for substandard conditions as outlined above and when the
property is being considered for sale, has been rezoned, or
when there is a change in commercial use either by the
property owner or by a lessee. Department personnel shail
work closely with the various local and county governmentis
fo protect the departiment's interest and the interest of the

traveling public through zoning ordinances for commaercial,
subdivision and private entrance requirements, and to obtain
their assistance in policing changes in ownership that might
affect the deparnment's requirements for the entrances.
These periodic reviews are necessary to provide both patron
and through-highway-traffic users a safe means of travel.

24 VAC 30-71-170. Developer participation in traffic signal
cost.

The following guidelines have been developed in an effort
to obtain an equitable method of determining developer
responsibility for participation in funding traffic signal work
necessitated by land development.

1.  Where the proposed development will generate
sufficient traffic to warrant signalization, the fotal cost for
design, materials, timing plans, and installation shall be
borne by the developer. '

2. Where development-generated traffic and existing
highway traffic must be combined fo meet the
requirements for either the major or minor movements for
any hour or hours, the developer shall bear 50% of the
total cost for design materials, timing plans, and
installation.

3. Where an existing traffic signal must be modified to
accommodate traffic movements to or from the
development, the developer.shall bear the total cost for
any design, materials, timing plans, installation, and
relocation required to accommodate the development
traffic.

For large developments, such as regional shopping centers
and corporafe complexes, the department reserves the right
to require that the developer design or have designed the
traffic signal, including timing plans, and to install or have
installed a complete working installation. Designs and
installations shall be in accordance with the current
departmenial specifications and slandards and shall be
approved by the engineer.

24 VAC 30-71-180. Authorization (private entrance).

The Commonwealth Transportation Board is authorized to
control and regulate enirances fo improved highways as
provided in § 33.1-197 of the Cods of Virginia.

24 VAC 30-71-190. Drainage (private enfrance).

The property owner constructing a new private enlrance
shall, where required, fumish the necessary size pipe which
meets the department’s Road and Bridge Specifications. The
department may install the pipe. No grading of the entrance
shall be performed by the department,

24 VAC 30-71-200. Responsibility for maintenance (private
entrance,).

The depantment is responsible for the maintenance of that
portion of the entrance within the normal shoulder as shown
in Figure 1. The property owner is responsible for the
maintenance of the remainder of the entrance except that the
resident engineer, at his discretion, may periodically add
stabilization stone to that portion of the entrance on the right-
of-way. The department is not responsible for any
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maintenance on hard-surfaced entrances beyond the normal
shoulder line.

For specific information concerning private entrances and
public road connesctions, reference should be made to the
department’s Subdivision Street Requirements (24 VAC 30-
90-10 et seq.), Policy Manual and Land Use Permit Manual
(24 VAC 30-150-10 et seq.), and Road and Bridge
Standards. This information is available in the residency and
district offices.

In a curb and gutter section with sidewalk where the
department shall be responsible for the maintenance of the
sidewalk, the department Is responsible for the maintenance
of entrances to the back edge of the sidewalk.

In a curb and guiter section without sidewalk or where the
department is not responsible for the maintenance of the
sidewalk, the department shall maintain the entrance only to
a line two feet behind the gutter line.

Figure 1

Limits of Maintenance Responsibility for
Private and Commercial Entrances

PRIVATE
ENTRANCE

L i loe

L o ity lor

24 VAC 30-71-210. Commercial entrance design
illustrations,
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COMMERCIAL ENTRANCE DESIGNS
ALONG HIGHWAYS WITH SHOULDERS

SINGLE TWO-WAY ENTRANCE

:

&
a9 5
p————] ¥ &

~-——————— Limits of Parking Lot —*w—--**-—"-—-l

5@] __{ "

¥ ]

LETTER
SYMBOL DIMENSIONS
A As determuned by the
Engineer
a8 100" or greater.
c 25" or grealer. in developing

areas where it is onticipated
that the nghl turn lane wil
become a continuous thru
lane in the future, an gdditienal
12'is recommended.

F 46" or grealer.
G 12
u 12.5' - b0, The radisclecled

shalt accommodale the
anticipated type of vehicle
usege. Lorger redii should be
considerad by lhe designer or
may be required by the
Engineer 1f Jargar venicies are
anticipated: however, in no
;:20553 shallradius be less than

W 30 - 40
Y 60" - 90*

SINGLE TWO-WAY ENTRANCE
WITH RIGHT TURN LANE AND TAPER

;

-—

- T

% '37/;,

&

|-:——‘w ——i @

’
2 Min,

—

Edge of Pavemenl J

Limits of Parking ‘Lot »——————-1

i
i
!
!

Noies:

Entrance details shown on this
sheet moy be modified to meet
specific site requirements os
directed of opproved by the
Engincer, when bosed on sound
engineering  principles.

If an Accessible route as defined
on page _____ i3 present, curb
remps in accerdonce with St'g.
CG-12 willbe provided. .

R/;W7 .
U
< |
F I B i
|
4 ¥ -
1 G “-Y G
— | } !
po— F —_—"I " Edge of Pavement J

suonenbey pasodold




LEE

£ anssy 'g} awniop

9661 ‘gz 19q0180 ‘Aepuopy

COMMERCIAL ENTRANCE DESIGNS

ALONG

-

fo—30 -

‘0.—-.+-— S0 or greater : In' - 40" ‘J| H- 2'roin.

T

HIGHWAYS WITH SHOULDERS

MULTIPLE ENTRANCES WITH RIGHT TURN

LANE AND TAPER

2" Min.

Limits of Parking Lot 4_.-3
I
I
|
|

LETTE

STMEOL DIMENSIONS

A
B
c

R

As determined by the Engineer
100" or greater

23" or greater. In developing
areas whare 1t 5 anticipated
thot the right turn lane will
become a continuous thru

lane in the future, an additiongl
12'is recommended.

200" or grecler for entrance
te a major shopping cenler
as defermined by the Engineer.

48 or greater.
12!

4'or greater.

12.5' - 50' The radiiselected
shall gecommedale the
anticipated type of vehicle

ugage. Larger radishould be
considered by 1he Designer or
may pe reguined by Lhe Engineer

R/W

if lerger vehicles are anticipatedi
howsver, in no cose shall the
rodius be less then 12.5'.

W, 14-20'for one-way ftraffic
60* - 90°

[
-\\Y y

\

€DGE OF PAVEMENT —*

SHOPPING CENTER ENTRANCES

Limits ol Parking Lot

i
|
|

i

Motest

Entrance defgils shown on this sheet

may be modified te meel apecific site
requirements as duected or approved
by the Engineer, when based ¢n Soung
enginearing principles.

1t on Accessqble roule as delined on
ssanl curb ramps in

Ej 20 S0mpe 0 e oo — e et GTAN el dsice MRS RO I
S
R/W—} o R/W
c i B ,J]
. .
i
—— A

suonenbay psesodold




ggc

suonenbay jo 181516y BibHA

o € oo

COMMERCIAL ENTRANCE DESIGNS
ALONG HIGHWAYS WITH SHOULDERS

MULTIPLE ENTRANCES AT INTERSECTIONS
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COMMERCIAL ENTRANCE DESIGNS TO SERVE

DRIVE-IN TYPE BUSINESSES SUCH AS DRIVE-IN
BANKS, FAST FOOD RESTAURANTS, SERVICE STATIONS,

AND CAR WASHES WITH ONE WAY TRAFFIC
ENTERING AND OR EXITING HIGHWAYS

o R/W 2
k DRIVE-IN TYPE BUSINESS
AT INTERSECTION
N ey
Aﬁ,-}_—.— x
WP @i
K STORAGE SPACE
No. of Min  LengthX

Falran of Lone Per
Service [Patron Service
Pownts Pomnt

Wy

1 200 1.

2 or More 150 1t

e —
.
=
1

RAD

WS AS
SHOWN ON PLANS

R Ty
J— _l{ — —

QYMBOL DIMENSIONS

As determined by the Enginner

100" or greater

25 or greater in develoginq areqgs
where it is anticipated that the
right lurn lone wilbecome o con-
tiduous thru lune in the fulure, an
adaditienal 12' 15 1 ecommended.

2

50" or greater (additional length witt
be required o3 diracted by ‘lhe
Engineer if inlersection is
signahzed or lulure signalizalion
i5 “anticipaled.

12.%'-50'. The radiiselected shall
accomeodate lhe anlicipoted typa
of vehicle usage. Larger radi
should be considered by the
Designer or mu{ be required by
(he.féngmeer if larger vehicles are
anticipoted: however, in no case
shalirodius beless than 12.5°

30-40"

14'-20" tor one-woy trotic

60 - 80*

ODRIVE-IN TYPE BUSINESS MID BLOCK
WITH RIGHT TURN LANE AND TAPLR

NOTES: Entrance delgils shown on this sneet may

as directed or opproved by the Engineer, when
based on sound engineering principles

It an Accessible 1oule as delined on page _____
is_present, curb ramps in accordance with St'd.

One-Way enlronces must be signed one-woy.

STORAGE SPACE be modified to meetl specitic site requirements
Moo of Min Lengtn® G {J\
g“"'on Pm Lang bt ExiT !
ervice atron Service ENTER
Ponts Point - i i ONLY , ONLY i |
1 200 I Bl 1 €C-12 wilbe provided.
Z or More 150 1t | - Wq —pe—— 50" 0r grebler ———-——i—‘"w'\*{ i I
SR I B A -
% Length measured from C c
ﬂchrl\f:;; service pont to T MJ J\U U;/I L AT —t=——— &
¢ | / R ~

Minimum  distance from
gusoline pump 1o R/W
e for Service Station

Pump Islund to

Pavement Edge Distance
Par aije} 12 1t
1 _to 45" 20_f
46% to 90° 39_ 1t

- S _
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STANDARD PRIVATE SUBDIVISION '
ROAD/STREET ENTRANCE 1

P fe:
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Vertical Curve
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Shoulder

L at right.
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& 1
|
P
i
! i
|
A
i i
] . 1
SR
R=25 Win
. . .
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: — T o - == L
Shaulder
MAN ROADWAY PAVEMENT

|

ALTERNATE METHODS FOR PLACING PIPES UNDER ENTRANCES

T
Revised Ditch

Norrmal Diteh
Shoulder
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24 VAC 30-71-220. Listing of documents incorporated by
reference.

Information pertaining to the availability and cost of any of
these publications should be directed to the department's
division indicated, by wriling to the Virginia Department of
Transportation, 1401 East Broad Street, Richmond, Virginia
23219.

1. Guidelines for Planting along Virginia's Roadways
(1890), Environmental Division (VDOT}

2. 24 VAC 30-90-10 ef seq., Subdivision Street
Requiremenis (1996}, Secondary Roads Division
{VDOT)

3. 24 VAC 30-150-10 et seq., Land Use Permit Manual
{1983), Maintenance Division (VDOT)

4. Policy on Geometric Deéign of Highways and Streets
(1990), Secondary Roads Division (VDOT)

5. Road and Bridge Standards, Volumes | and If (1993),
Secondary Roads Division (VDOT)

6. Pavement Design Guide for Subdivision and
Secondary Roads in Virginia (revised January 1996),
Materials Division (VDOT)

7. Road Design Manual, Volumes | and Il (revised
November 1994), Location and Design Division (VDOT)

8. Road and Bridge Specifications (1994), Construction
Division (VDOT}

VA.R. Doc. No. R97-69; Filed Octeber 9, 1996, 2:58 a.m,
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FINAL REGULATIONS

For information conceming Final Regulations, see Information Page.

Symbol Key

Boman type indicates existing text of reguiations.

ltalic type indicates new text. Language which has been siricken indicates

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

STATE LOTTERY BOARD

Title of Hegulation: 11 VAC 5-20-10 et seq. Administration
Regulations {(amending 11 VAC 5-20-60, 11 VAT 5-20-70,
11 VAC 5-20-80, 11 VAC 5-20-110 through 11 VAG 5-20-
180, 11 VAC 5-20-200, 11 VAC 5-20-240 through 11 VAC 5-
20-270, 11 VAC 5-20-400, 11 VAC 5-20-410, 11 VAC 5-20-
420, and 11 VAT 5-20-450 through 11 VAC 5-20-520; and
repealing 11 VAC 5-20-20 through 11 VAC 5-20-50, and 11
VAC 5-20-190).

Statutory Authority; § 58.1-4007 of the Code of Virginia.
Effective Date: November 28, 1996.

Summary:;

The amendments (i) specify that the State Lottery Board
must hold regular, but not necessarily monthly, meetings;
(i) clarify the dollar amount for sole source and
emergency procurement exemptions and restrictions
which already exist in the current regulations; (i} simplify
regulations by removing provisions which duplicate those
contained in, bul which are not mandated by, the Code
of Virginia; and (iv) incorporate numerous technical and
housekeeping revisions required as a resull of
preparation for the new Virginia Administrative Code.

Summary_of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agengy Contact: Copies of the regulation may be cbtained
from the State Lottery Department, Public Affairs Division,
700 East Main Street, Richmond, VA 23219, telephone {(804)
892-7777.

11 VAC 5-20-20. Generally. (Repealed.)

11 VAC 5-20-40. Pirestor: (Repeaied.)

11 VAC 5-20-50.
{Repealed.) .

11 VAC 5-20-60. Advertising.
A. Generally: Advertising may include but is not limited to

print advertisements, radio and felevision advertisements,
billboards, point of purchase and point of sale display
materials. The depariment will not use funds for advertising
which is for the primary purpose of inducing people to play
the lottery.

B. Lottensretaileradvertising: Any lottery retailer may use
his own advertising materials if the department has approved
its use in writing before it is shown to the public. The
department shall develop writlen quidelines for giving such
approval.

C. information-provided-by-—depariment: The department
may provide information displays or other material to the
retailer. The retailer shall position the material so it can he
seen easily by the general public.

D. Speciaadverising: The department may produce

special posters, brochures or flyers describing various
aspects of the lottery and provide these to lottery retailers to
post or distribute.

E. Winner—advedising:  The depariment may use
interviews, pictures or statements from people who have won
lottery prizes to show that prizes are won and awarded;
however, in no case shall the use of interviews, pictures or
statements be for the primary purpose of inducing persons to
participale in the lottery.

F. Other—advedising. The department may use other
informational and advertising items which may include any
materials deemed appropriate adveriising, informational, and
educational media which are not for the primary purpose of
inducing people to play the lottery.

11 VAC 5-20-70. Operations of the department.
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A. The depariment will operate
under the internal admlnlstratlve accounting and financial

controls  specifically  developed for the State Lottery
Department under the applicable policies required by the
Departments of Accounts, Planning and Budget, Treasury,
State internal Auditor and by the Auditor of Public Accounts.

1. Internal operations include, but are not limited to,
ticket controls, money receipts and payouts, payroll and
leave, budgeting, accounting, revenue forecasting,
-purchasing and leasing, petty cash, bank account
recongciliation and fiscal report preparation.

2. Internal operations apply to automated and manual
systems.

B. The department will conduct
busmess with the public, Iottery retailers, vendors and others
with integrity and honesty.

» C. Meneys received
from lottery sales will be divided apprommately as follows:

50% Prizes

- 45% State Lottery Fund Account
(On and after July 1, 1989, administrative costs
of the lottery shall not exceed 10% of total
annual estimated gross revenues to be
generated from lottery sales.)
5.0% . Lottery retailer compensation
F-State - D. The State Lottery Fund

will be - established as an account in the Commonwealth's
accounting system. The account will be established following
usual procedures and will be under regulations and controls
as other state accounts. Funding will be from gross sales.

1. Within the State Lottery Fund, there shall be a "Lottery
Prize Special Raserve Fund" subaccount created in the
State Lottery Fund account which will be used when
lottery prize payouls exceed department cash on hand.
Five percent of monthly gross sales shall be transferred
to the Lottery Prize Special Reserve Fund until the
amount of the Lottery Prize Special Reserve Fund
reaches 5.0% of the gross lottery revenue from the
previous year's annual sales or $5 million dollars,
whichever is less.

a. The calculation of the 5.0% will be made for each
instant or on-line game.

b. The funding of this subaccount may be adjusted at
any time by the board.

2—Reserved.

3. 2. Other subaccounts may be established in the State
Lottery Fund account as needed at the direction of the
board upon the requeast of the director with concurrence
of the State Comptroller and the Auditor of Public
Accounts.

4. 3. In accordance with the Appropriation Act, the State
Comptroller provides an interest-free line of credit not te
exceed $25,000,000 to the department. This line of
credit is in lieu of the Operations Special Reserve Fund
required to be established by the Comptroller in
accordance with § 58.1-4022 B of the Code of Virginia.
Draw-downs against this line of credit are available
immediately upon request of the department.

E. Loitery
expenses include, but are not limited to, ticket costs, vendor
fees, consultant fees, advertising costs, salanes rents,
utilities, and telecommunications costs.

H-Audit-oHotlenrrevenues: F. The cost of any audit shall
be paid from the State Lottery Fund.

1. The Auditor of Public Accounts or his designee shall
conduct a monthly post-audit of all accounts and
transactions of the department. When, in the opinion of
the Auditor of Public Accounts, monthly post-audits are
no longer necessary to ensure the integrity of the lotiery,
the Auditor of Public Accounts shall notify the board in
writing of his opinion and fix a schedule of less frequent
post-audits. The schedule of post-audits may, in turn, be
further adjusted by the same procedure 1o require either
more or less frequent audits in the future.

2. Annually, the Auditor of Public Accounts shall conduct
a fiscal and compliance audit of the departments
accounts and transactions.

+—Other-matters: G. The board and director may address
other matters not mentioned in this-chapter Chapters 20 (11
VAC 5-20-10 ef seq.), 30 (11 VAC 5.30-10 et seq.), and 40
{11 VAC 5-40-10 el seq.) which are needed or desired for the
efficient and economical operation and administration of the
lottery.

11 VAC 5-20-80. Approval of banks.

A. The GState Treasurer, with the concurrence of the
director, and in accordance with applicable Treasury
directives, shall approve a bank or banks to provide services
to the department.

B. A bank or banks shall serve as agents for electronic
funds transfers between the department and lottery retailers
as required by Chapters 20 (11 VAC 5-20-
10 ef seq.), 30 (11 VAC 5-30-10 et seq.), and 40 (11 VAC 5-
40-10 et seq.) and by contracts between the department, the
State Treasury, retailers, and the banks.

C. In selecting the bank or banks to provide these services,
the State Treasurer and the director shall consider quality of
services offered, the ability of the banks to guarantee the
safekeeping of department accounts and reiated materials,
the cost of services provided and the sophistication of bank
systems and products.
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D. There shall be no limit on the number of banks
approved under this section.

11 VAC 5-20-110. Depository for transfer of tickets.

A. The depariment may designate one or more
depositories to transfer lottery ftickets, lottery materials, and
related documents between the department and lottery
retailers.

B-Resemved:

& B. In determining whether to use depositories for
transferring ftickets, materials and documents between the
department and lotlery rstailers, the department may
consider any relevant factor including, but not limited to, cost,
security, limeliness of delivery, markeling concerns, sales
objectives and privatizalion of governmental services.

11 VAG 5-20-120. Officers of the board.

A. Chabman-andvise-chairmar: The board shall have a
chairman and a vice chairman who shall be slected by the
board members.

B. Ferm—ob-officerss The board will elect its officers
annually at its January meeting to serve for the calendar
year.

11 VAC 5-20-130. Board meetings.
A. Menthly-rmeetings: The board will hold menthly regufar

public meetings to receive information and recommendations
from the director on the operation and administration of the
lottery and to take official action. The board may also request
information from the public.

B. Spesial-meetings: The board may hold additional
meetings as may be necessary to carry out its work. The
chairman may call a special meeting at any time and shall
calt a special meeting when requested to do so by at least
two board members or at the request of the director. Notice
of special meetings shall be given to all board members at
least two calendar days before the meeting. Written notice is
preferred but telephonic notice may be accepted by any
board member in lieu of written notice.

C. Guerum: Three or more board members shall constitute
a guorum for the conduct of business at both regular and
special meetings of the board. A simple majority vote at a
regular meeting is sufficient to take official action but official
action at a special meeting requires three affirmative votes.
The chairman is eligible o vote at ail meetings.

D. GContlistoldimeresk I any board member determines
that he has a conflict of interest or potential conflict relating to
a matter to be considered, that board member shall not lake
pant in such deliberations.

11 VAC 5-20-140. Committees of the board.

A Ad-hoc—ocemmittess: The board chairman may at his
discretion appoint such ad hoc committees as he deems
necessary to assist the board in its work.

B. - An ad hoc committee may be
established to advise the board on a matter referred to it or to
act on a matter on behalf of the board if so designated.

1. A committee established to act on a matter on behalf
of the board shall be composed entirely of board
members and shall have at least three membetrs.

a. Three members shall constitute a gucrum.

b. Official action of such a committee shall require not
fewer than three affirmative voies with sach member
including the chairman having one vote.

¢. If a commitiee's vote resulis in an affirmative vote of
only two members, the commitiee shall present a
recommendation to the board and the board shall then
take action on the matter.

2. A commitiee established to act in an advisory capacity
to the board may include members of the general public.
At least two members shall be board members and the
chairman shall be a board member appointed by the
board chairman.

a. A majority of the members appointed to an advisory
committee constitutes a quorum.

b. Recommendations of an advisory commiltee may
be adopted by a majority vote of those present and
voting. The chairman of an advisory commitiee shall
be eligible to vote on all recommendations.

c. Al actions of advisory commitiees shall be
presented 1o the bhoard in the form of
recommendations.

ARHCLER.

11 VAC 5-20-150. Conferences on denial, suspension or
revocation of a retailet’s license.

A. Generally:  An instant loitery retailer applicant or an
instant lottery retailer surveyed for an on-ling license who is
denied a license or a retailer whoss license is denied for
renewal or is suspended or revoked or any retailer that
believes it is eligible for placement of an instant ticket
vending machine (ITVM) ot self-service terminal (SST) based
on criteria established by the depariment but which has been
denied such placement may appeal the licensing decision
and request a conference on the licensing action.

p&ews&eﬂer The conduct of !lcense appea1 conferences wﬂl
conform 1o the provisions of Article 3 (§ 9-8.14:11 et seq.) of
Chapter 1.1:1 of Title 9 of the Code of Virginia relating to
case decisions.

1. An initial conference consisting of an informal fact
finding process will be conducted by the director or the
appointed conference officer in private to attempt to
resolve the issue to the satisfaction of the parties
involved.

2. If an appeal is not resolved through the informal fact
finding process, a formal heating will be conducied by
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the beard in public. The board will then issue its decision
on the case.

3. Upon receipt of the board's decision on the case, the
appellant may etect to pursus court action in accerdance
with the provisions of the Administrative Process Act
(APA) relating to court review.

11 VAC 5.20-160. Procedure for asppealing a licensing
decision.

A, Fomnferappeal Upon receiving a nofice that (i} an
application for an instant game license, or the survey of an
instant retailer for licensing as an on-ling retailer, or the
renewal of a license, has been denied by the director, or {ii)
the director intends to or has already taken action to suspend
of revoke a current license, or (i) any retailer that believes it
is eligible for placement of an instant ticket vending machine
(ITVM) or self-service terminal (5ST) based on criteria
established by the departmeni, the applicant or licensed
retailer may appeal in wriling for a conference on the
licensirgg action. The appeal shall be submitted within 30
days of receipt of the notice of the licensing action.

1. Receipt is presumed to have laken place not later than
the third day following mailing of the notice to the last
known address of the applicant or licensed retailer. If the
third day falls upon a day on which mail is not delivered
by the United States Postal Service, the notice is
presumed to have been received on the next business
day. The "last known address" means the address
shown on the application of an applicant or licensed
refailer.

2. The appeai will be timely if it bears a United States
rostal Service postmark showing mailing on or before
the 30th day prescribed in 11 VAC 5-20-160 A.

B. Where tolile-appeak An appeal to may be mailed shal
be-addressed or hand delivered to: the director at the State

Lottery Depariment headquarters office.
State-tottery-Director
State-Lottory Department
HostSHice Box-4680
o Virginia 23220
Ar-appeatto be-hand-delivered-shallbe-deliveredio:
Siate-Lottery Director
StateLotiery-Deparmaent
He6-East Main Street
ai \irginia 23219

1. An appeal delivered by hand will be timely only if
received at the headquarters of the State Lottery
Department within the time allowad by 1 VAG-5-20-150
subsection A of this seciion.

2. Delivery to Stale Lottery Department regional offices
or to loftery sales personnel by hand or by mail is not
effective.

3. The appellant assumes fuli responsibility for the
method chosen 1o file the notice of appeal.

C. Content-of-appeal The appeal shall state:

1. The decision of the director which is being appealed;
2. The basis for the appeal;

3. The retailer's license number or the Retailer License
Application Control Number; and

4. Any additional information the appellant may wish to
include concerning the appeal.

11 VAC 5-20-170. Procedures for conducting informal
fact finding licensing conferences.

A. Gonderence-officer-to-condustinformal conferense: The
conference officer will conduct an informal fact finding
conference with the appellant for the purpose of resolving the
licensing action at issue.

B. Genierense-dateandnetice: The conference officer will
hold the conference as soon as possible but not later than 30
days after the appeal is filed. A notice setting out the
conference date, time and location will be sent to the
appellant, by certified mail, return receipt requested, at least
10 days betore the day set for the conference.

C. Placeof conferenees: All informal conferences shall be
held in Richmond, Virginia, unless the conference officer
decides otherwise.

D. Conduct—obtsonforonces: The conferences shall be
informal. They shall not be open to the public.

1. The conferences will be electronically recorded. The
recordings will be kept until any time limits for any
subsequent appeals have expired.

2. A court reporter may be used. The court reporter shall
be paid by the person who reguested him. |If the
appellant elects to have a court reporer, a transcript
shall be provided to the department. The transcript shall
become part of the department's records.

3. The appellant may appear in person or may be
represented by counsel to present his facts, argument or
proof in the matter to be heard and may request other
parties to appear to present testimony.

4. The department will present its facis in the case and
may request other parties to appear to present
testimony.

5. Questions may be asked by any of the parties at any
time during the presentation of information subject to the
conference officer's prerogative to regulate the order of
presentation in a manner which serves the interest of
fairty developing the factual background of the appeal.

6. The conlerence officer may exclude information at any
time which he believes is not germane or which repeats
information already received.

7. The conference officer shall declare the conference
completed when both parties have finished presenting
their information.

E. Conferonse-officerto-issue-wiitien-desision. Normally,
the conference officer shall issue his decision within 15 days
after the conclusion of an informal conference. However, for
a conference with a court reporter, the conference officer
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shall issue his decision within 15 days after receipt of the
transcript of the conterence. The decision wilt be in the form
of a letter to the appellant summarizing the case and setting
out his decision on the matter. The decision will be sent to
the appellant by certified mail, return receipt requested.

F. Appealdo-beard—tor-headng: After receiving the
conference officer's decision on the informal conference, the
appeliant may elect to appeal to the board for a formal
hearing on the licensing action. The appeal shall be:

1. Submitted in writing within 15 days of receipt of the
conference officer's decision on the informal conference;

2. Mailed or hand delivered to: the headquarters of the
State Lottery Department.

Chairan-State-Lottery-Beard

3. The same procedures in 11 VAC 5-20-160 B for filing
the original notice of appeal govern the filing of the
notice of appeal of the conference officer's decision to
the board.

4. The appeal shall state:

a. The decision of the conference officer which is
being appealed,

b. The basis for the appeal;

c. The retailer's license number or the Retailer License
Application Control Number; and

d. Any additional information the appellant may wish to
include concerning the appeal.

11 VAC 5-20-180. Procedures for conducting formal
licensing hearings.

A. Board—lo—coendust{ormmal—hearing: The board will
conduct a formal hearing within 45 days of receipt of an
appeal on a licensing action.

B. Numbet-oi-beard- Three or
more members of the board are sufficient to hear an appeal.
If the chairman of the board is not present, the members
present shall choose one from among them to preside over
the hearing.

C. Board-chaimn ghate-an-ad-hoc-commiticede
hearappeals: The board chairman at his discretion may
designate an ad hoc committee of the board to hear licensing
appeals and act on its behalf. Such committee shall have at
least three members who will hear the appea! on behaif of the
board. If the chairman of the board is not present, the
members of the ad hoc committee shall choose one from
among them o preside over the hearing,

D. Sonflict-of-interest: If any board member determines
that he has a conflict of interest or potential confiict, that
board member shall not take part in the hearing. In the event
of such a disqualification on a subcommities, the board
chairman shail appoint an ad hoe substitute for the hearing.

E. Nolige-time-and-plase-ol-hearing: A notice setling the
hearing date, time and location will be sent to the appeifant
by certitied mail, return receipt requested, at least 10 days
before the day set for the hearing. Al hearings will be held in
Richmond, Virginia, uniess the board decides otherwise.

F. Gendust-et-hearings: The hearings shall be conducted

in accordance with the provisions of the Virginia
Administrative Process Act (APA) (§ 9-6.14:1 et seq.). The
hearings shall be open to the public.

1. The hearings will be electronically recorded and the
recordings will be kept until any time limits for any
subsequent court appeals have expired.

2. A court reporter may be used. The court reporter shali
be paid by the person who requested him. [f the
appeliant elects to have a court reporter, a transcript
shall be provided to the department. The transcript shail
become part of the depariment’s records.

3. The provisions of §§ 9-6.14:12 through [ 9-3.-44:34 9-
6.14:14] of the APA shall apply with respect to the rights
and responsibilities of the appellant and of the
department.

G. Board's—decision. Normally, the board will issue its
written decision within 21 days of the conclusion of the
hearing. However, for a hearing with a court reponter, the
board will issue its written decision within 21 days of receipt
of the transcript of the hearing.

1. A copy of the board's written decision will be sent to
the appsllant by ceriified mail, return receipt requested.
The original written decision shall be retained in the
department and become a part of the case file.

2. The written decision will contain:

a. A statement of the facts to be called "Findings of
Facts";

b. A statement of conclusions to be called
"Conclusions" and io include as much detail as the
beard feels is necessary to set out the reasons and
basis for its decision; and

c. A statement, 1o be called "Decision and Order,"
which seis out the board's decision and order in the
case.

H. Cewrt-review: Alter receiving the board's decision on
the case, the appellant may elect to pursue court review as
provided for in the Administrative Process Act.
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11 VAC 5-20-200. Procurement in general.

A. To promote the free enterprise system in Virginia, the
State Lottery Department will purchase goods or services by
using competitive methods whenever possible. in its
operations and to ensure efficiency, effectiveness and
economy, the department will consider using goods and
services offered by private enterprise.

B. Reserved.

& B. The depariment may purchase goods or services
which are under slate lerm coniracts established by the
Department of General Services, Division of Purchases and
Supply, when in the best interest of the State Lottery
Department.

B- C. When time permits, the department may publish
notice of procurement actions in "Virginia Business
Opportunities,” published by the Department of General
Services, Division of Purchases and Supply.

11 VAC 5-20-240. Invitations for Bids.

A. A written Invitation for Bids (IFB) may be used by the
department foc describe in  detail the specifications,
contractual terms and conditions which apply to a purchase
of goods or services.

B. The IFB will list special gualifications needed by a
vendor. i will describe the contract requirements and set the
due date for bid responses.

1. The [FB may contain inspection, testing, quality, and
other terms essential to the contract.

2. It may contain other optional data.
C. Public notice of the IFB shall be given.

1. The IFB may be mailed to potential bidders and to the
Department of Minority Business Enterprise. |n addition,
it may be published in summary form stating where a full
copy may be obtained in general circulation newspapers
in areas where the contract will be performed. The [FB
shall be posted for not less than five working days at the
department's cestraloffice headquarters in a public area
used to post purchase notices, and shall be given to any
other interested vendor,

2. The publication of the IFB notice will consider the
means which will best serve the department's
procurement needs and competition in the private sector.

D. BecelvingIFB's— Bids shall be received until the date
and time set forth in the IFB. 2 Late bids shall not be

considered.

E. Opening—EB's: The IFB may provide that bids shall be
publicly opened. If bids are publicly opened, the following
items shall be read aloud: '

1. Name of bidder;

2. Unit or lot price, as applicable; and

3. Terms: discount terms offered, if applicable, and
brand name and model number, if requested by
attendees.

F. EvaluatingJFB's. The department shall evaluate each
vendor bid.

1. The evaluation shall consider whether the bid
responds to the factors in the IFB.

2. All bids which respond completely to the IFB shall be
evaluated to determine which bid presents the lowest
dollar price.

3. The vendor presenting the lowesi price bid shall be
evaluated to determine whether he is a responsible
bidder.

G. Award-oli-HFB-centrast: The department shall award the
contract to the lowest responsive and responsible bidder.

11 VAC 5-20-250. Scle source procurements.

A. A sole source procurement shall be made when there is
only one source practicably available for goods or services.
Because there is only one source practicably available, a
sole source contract may be made without the use of an RFI,
RFP, IFB or other competitive procurerment process.

B. For a scle source procurement of goods of more than
$2,000 and services of $5,000 but not more than $15,000,
the department will state in writing for the file that only one
source was determined to be practicably available, the
vendor selected, the goods or services procured, the date of
the procurement and factors leading to the determination of
sole source.

C. For a sole source procurement greater than $15,000, on
the day the director awards the procurement, he will post for
not less than five working days a written statement in a public
area used to post purchase notices at the department's
central-office headquarters. The director will state in writing
for the file that only one source was determined to be
practicably available, the vendor selected, the goods and
services procured for, the factors leading to the determination
of sole source, and the date of the procurement.

11 VAC 5-20-260. Emergency purchase procurement.

A. An emergency purchase procurement shall be rmade
when an unexpected, sudden, sericus, or urgent situation
demands immediate action. An emergency purchase may be
used only to purchase goods or services necessary to meet
the emergency; subsequent purchases must be obtained
through normal purchasing procedures. Competitive
procedures are not required to make an emergency purchase
procurement.

B. For an emergency purchase of goeds of more than
$2,000 and services of $5,000 but not more than $15,000,
the department will state in writing the nature of the

Virginia Register of Regulations

250



Final Regulations

wmergency, the vender selecied, the goods or services
Jrocured, the date of the procurement and factors leading to
a determination of the emergency purchase.

C. For an emergency purchase greater than $15,000, on
the day the director awards the procurement, a wriiten
statement shall be posted for not less than five working days
in a public area used to post purchase notices at the
department's eentrat-offise headquarters. The director will
state in writing for the file the nature of the emergency, the
vendor selected, the goods and services procured, the date
of the procurement and factors leading to a determination of
the emergency purchase.

11 VAC 5-20-270. Procedures for small purchases.

A. Genrerally: Small purchases are those where the
estimated one-time or annual contract for cost of goods or
services does not exceed $15,000.

B. Price—guotations: Price quotations may be obtained
through oral quotations in person or by telephone without the

use of an AFI, RFP or IFB.

C. Written—confirmatien: If the contract is $2,000 or less,
no written confirmation is needed. Written price confirmation
from the vendor is needed for small purchases over $2,000.

D. Except in the case of an emergency under 11 VAC 5-
20-260 or for purchases of goods of $2,000 or less or
services of $5,000 or less, the department will attempt to
obtain at least three quotations.

E. In letting small purchase contracts, the department may
consider factors in addition to price.

11 VAC 5-20-400. Administration of contracis.

A, Generally: The department will follow procedures in
administering its contracts that will ensure that the vendor is
complying with all terms and conditions of the contract.

B. Recerds: The department shail keep all records relating
to a contract for three years after the end of a contract.

1. The records shall include the requirements, a list of
the vendors bidding, methods of evaluation, a signed
copy of the contract, comments on vendor performance,
and any other information necessary.

2. Records shall be open to the public except for
propristary information for which protection has been
properly reguested.

C. Ghange-erders—t: Contracts may need to be adjusted
for minor changes. The depariment may change the contract

to correct errors, to add or delete small quantities of goods,
or to make other minor changes.

2. 1. The department shall send the changes in writing
to the vendor. Vendors who deviate from the contract
without receiving the written changes from the
department do so at their own risk,

3: 2. Modifications shall require the signature of the
director or the signature of the designee granted
authority to sign for the amount amended, excepi a
contract may be modified for payment purposes by an
amount not to exceed 10% of the total contract without a

written change order or amendment. In no event shail a
contract be modified for an amount of $10,000 or 25%,
whichever is greater, individually or cumulatively without
approval and signature of the director. Modifications
shall be effected by issuance of a ietter in the form of a
change order or amendment to the original agreement
issued by the State Lottery Department and accepted by
signature of the contracior.. Such letter shall become
part of the official contract.

4-Resened.

D. GCancellatior—orders: The department shall cancel
orders in writing. Contracts may be cancelled if the vendor
fails to fulfill his obligations as provided in 11 VAC 5-20-390 A
and B.

E. The department may
refuse to accept goods which exceed the number ordered.
The goods may be retumed to the vendor at the vendot's
expense.

be respons;ble for
inspecting, accepting or rejecting goods or services under
contract.

W The department shall

2: 1. 1n rejecting goods or services, the department will
notify the vendor as soon as possible.

3 2. The department will state the reasons for rejecting
the goods or services and request prompt replacement.

4- 3. Replacement goods. or services shall be made
available at a date acceptable to the department.

G. Complaints: The department will report complaints in
writing to the vendor as they occur. The reports will be part of
the department's purchase records.

H. lavoise-precessing: To maintain good vendor relations

and a competitive environment, the department will process
invoices promptly. The department shall follow the
requirements for prompt payment found in Article 2.1 (§ 11-
62.1 et seq.} of Chapter 7 of Title 11;-Ghapter 7-Adiiclo-2.4 of
the Code of Virginia. The department will use rules and
regulations issued by the Department of Accounis to process
invoices.

|. Default-astions: Before the department finds a vendor in
default of a contract, it will consider the specific reasons the
vendor failed and the time needed to get goods or services
from other vendors.

purchase order or contract may be termlnated for the
convenience of the depariment by delivering to the vendor a
notice of termination specifying the exteni to which
perdformance under the purchase order or contract is
terminated, and the date of termination. After receipt of a
notice of termination, the contractor must stop all work or
deliveries under the purchase order or contract on the date
and to the extent specified.

2 1. If the purchase order or contract is for commercial
items sold in substantial quantities to the general public
and no specific identifiable inventories were maintained
exclusively for the department's use, no claims will be
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accepted by the depantment. Payment will be made for
items shipped prior to receipt of the termination notice.

3- 2. If the purchase order or contact is for items being
produced exclusively for the use of the department, and
raw materials or services must be secured by the vendor
from other sources, the vendor shall order no additional
materials or services except as may be necessary for
completion of any portion of the work which was not
terminated. The depariment may direct the delivery of
the fabricated or unfabricated parts, work in process,
completed work, supplies, and other material produced
as a part of, or acquired in connection with the
performance of the work, or direct the vendor to sell the
same, subject to the department's approval as to price.
The vendor may, with the approval of the department
retain the same, and apply a credit to the claim. The
vendor must complete performance on any part of the
purchase order or contract which was not terminated.

4. 3. Within 120 days after receipt of the notice of
termination, or such longer period as the department for
good cause may allow, the vendor must submit any
" termination claims. This claim will be in a form and with
certifications prescribed by the purchasing office that
issued the purchase order. The claim will be reviewed
and forwarded with approptiate recommendations to the
requisitioning agency or the appropriate assistant
attorney general, or both, for disposition in accerdance
with § 2.1-127 of the Code of Virginia.

11 VAC 5-20-410. Vendor background.

A. A vendor shall allow the department to check his
background. The background check may extend to any on-
line or instant ticket vendor employee working directly on a
contract with -the department, any parent or subsidiary
corporation of the vendor and shareholders of 5.0% or more
of the vendor, parent or subsidiary corporation. The check
may include officers and directors of the vendor or parent or
subsidiary corparation.

B. Before contracting with the depariment, the department
may require a vendor to sign an agreement with the
department to allow a criminal investigation of the entities
and persons named in H-MAC 5-20-410 subsection A of this
seclion.

C. The vendor shall allow the department to audit, inspect,
examine or phoiocopy the vendor's records related to the
State Lottery Department business during normal business
hours.

11 VAC 5-20-420. Ethics in contracting.

A, Generally. Except for more stringent requirements set
forth in this section, the department wilt follow the ethics in
public contracting requirements of the Virginia Public
Procurement Act, Article 4 (§ 11-72 et seq.) of Chapter 7 of

Title 11—Ghaptar—7—AFt+ele—4 of the Code of Virginia.

B. A department
empioyee who has responsibility to buy from vendors may
not:

1. Be employed by a vendor at the same time;

2. Have a business associate or a member of his
household be an officer, director, trustee, partner or hold
a similar position with a vendor or play a role in soliciting
contracts for vendors;

3. Himself or his business associate or a member of his
household own or control an interest in a vendor of at
feast 5.0%;

4. Himself or his business associate or a member of his
household have a perscnal interest in a contract
procured for the department; or

5. Himself or his business associate or a member of his
household negotiate or have an arrangement about
prospective employment with a vendor.

C. - No vendor or
employee of the department involved in purchasing will offer,
request or accept, at the present or in the future, any
payment, loan, advance, deposit of money, services or
anything of more than nominal value for which nothing of
comparable value is exchanged.

D. Kiskbaeks: No vendor will demand or receive from any
of his suppliers or subcontractors, as an incentive for a
contract, any kickback.

E.

Each wvendor shall give the department a
certified statement that the proposal, bid, or contracl or any
claim is not the result of, or affected by, collusion with
another vendor. The statement will also state that no act of
fraud has been invelved in negotiating, signing and meeting
the contract.

F.

Any department employee or
former employee who dealt in an official capacity with
vendors on procurement actions who intends to accept
employment from any such vendor within cone year of
lerminating his employment with the department shall give
notice to the director of his intention prior to his first day of
employment with the vendor.

G. Any contract which violates the contracting ethics in the

Code of Virginia and theseregulations this chapter may be
voided and rescinded immediately by the department.

11 VAC 5-20-450. Appeals, protests, time frames and
remedies related to solicitation and award of contracts.

A, If a vendor is considered ineligible or disqualified—i-, the
vendor may appeal the department's decision.

1. The written appea! shall be filed within 10 days after
the vendor receives the department's decision.

2. If appealed and the department's decision is reversed,
the sole relief will be to consider the vendor eligible for
the particular contract.

B. If a vendor is not allowed to withdraw a bid in certain
circumstances—t, the vendor may appeal the department's
decision.

1. The wiitten appeal shall be filed within 10 days after
the vendor receives the department's decision.
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2. If no bond has been posted by the vendor, then before
appealing the department's decision the vendor shall
provide to the department a cerified check or cash bond
for the amount of the difference betwsaen the bid sought
o be withdrawn and the next lowest bid.

a. The certified check shall be payable to the State
Lottery Depariment.

b, The cash bond shall name the State Loftery
Department as obligor.

c. The security shall be released if the vendor is
allowed to withdraw the bid or if the vendor withdraws
the appeai and agrees to accept the bid or if the
departmenl's decision is reversed.

d. The security shall go to the State  Lottery
Departrnent if the vendor loses all appeais and fails to
accept the contract.

3. If appealed and the department's decision is reversed,
the sole relief shall be to aliow the vendor to withdraw the
bid.

C. #-a—venderis—consicered nol-rosponsible—ter—ocodaln
gontrasts—4: Any vendor, despite being the low bidder, may
be determined not to be responsible for a particular contract.

1. The vendor may appeal the department's decision.
The writien appeal shall be filed within 10 days after the
vendor receives the department's decision.

2. If appealed and the depariment's decision is reversed,
the sole relief shall be that the vendor is a responsible
vendor for the particuiar contract under appeal.

3. A vendor protesting the depariment's decision that he
is not responsible, shall appeal under this section and
shail not protest the award or propesed award under
subsection D of this section.

4. Nothing contained in this subsection shall be
construed 1o require the department to furnish a
statement of the reasons why a particular proposal was
not deemed acceplable.

D. {¥a-venderprotesis-anaward-erdecision— Any vendor
or potential vendor may protest the award or the department's
decision {o award a contract.

1. The written protesi shall be filed within 10 days after
the award on the announcement of the decision to award
is posted or published, whichever occurs first,

2. I the protest depends upon information contained in
public records pertaining to the purchase, then a 10-day
time limit for a protest begins to run after the records are
made available o the vendor for inspection, so long as
the vendor's request to inspect the records is made
within 10 days after the award or the announcement of
the decision to award is posted or published, whichever
occurs first,

3. No protest can be made thal the selected vendor is
not a respensible vendor. The oniy grounds for filing a
protest are (i) that a procurement action was not based
upon competitive principles, or (ii) that a procurement

action violated the standards of ethics promulgated by
the board.

4. l§, prior to an award, it is determined by the director
that the departmeni's decision to award the contract is
arroneous, the only relief will be that the director wili
cancel the proposed award or revise it

5. No protest shall delay the award of a contract.

6. Where the award has been made, but the work has
not begun, the director may stop the contract. Where
the award has been made and the work begun, the
director may decide that the contract is void if voiding the
contract is in the best interest of the public. Where a
contract is declared void, the performing vendor will be
paid for the cost of work up to the time when the contract
was voided. In no event shall the perferming vendor be
paid for lost profits.

11 VAC 5-20-460. Appeals, time frames and remedies
related to contract disputes and claims,

A, Genetralbe In the event a vendor has a dispute with the
department over a contract awarded to him, he may file a
written claim with the director.

B. Coniractelaims- Claims for money or other relief, shall
be submitted in writing to the director, and shall state the
reasons for the action.

1. All vendor's claims shall be filed no later than 30 days
after final payment is made by the department.

2. If a claim arises while a contract is still being fulfilled, a
vendor shall give a witten notice of the vendor's
intention to file a claim. The notice shall be given to the
director at the time the vendor begins the disputed work
or within 10 days after the dispute occurs.

3. Nothing in this chapter shall keep a vendor from
submitting an invoice to the department for final payment
after the work is completed and accepted.

4. Pending claims shall not delay payment from the
department to the vendor for undisputed amounts.

5. The director's decision will state the reasons for the
action.

C. Claims—reliot.  Relief from administrative procedures,
liquidated damages, or informalities may be given by the
director. The circumstances allowing relief usually result from
acts of God, sabotage, and accidents, fire or explosion not
caused by negligence.

11 VAC 5-20-470. Form and content of appeal to the
director.

A. Formforappeal The vendor shali make the appeal to
the director in wiiting. The appeal shall be mailed or hand

delivered to the State Lottery Director; at the headquarters of
the State Lottery Departiment—.0-—Box 4689 -Richmonsd;
Virginia-23220-or-hand-delivered-to-the-deparments—oeniral
office-at B00-East Main-Street Richrmeond\irginia 23218,

B. Gontentolappeak The appeal shall state the:

1. Decision of the department which is being appealed;
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2. Basis for the appeal;

3. Confract number,

4. Other information which identifies the contract; and
5. Reasons for the action.

C. Yendornotification: The director's decision on an appeal
witl be sent to the vendor by cettified mail, return receipt
requested.

1. The director shali follow the time limits in the
regulations this chapter and shali not make exceptions to
ihe filing periods for the vendor's appeal and rendering
the director's decision.

2. The director's decision will state the reasons for the
action.

11 VAC 5-20-480. Siate Lottery Depariment appeal
hearing procedures.

A, Generaly. The director or the appointed hearing officer
will conduct a hearing on every appeal within 45 days after
the appeal is filed with the director. The heatings before the
State Lottery Depastment are not trials and shall not be
conducted fike a trial.

1. The Administrative Process Act does not apply to the
hearings.

2. The hearings shall be infoermal. The vendor and the
department will be given a reasonable time to present
their position.

3. Legal counsel may represent the vendor or the
department. Counsel 1s not required.

4. The direcior may exclude evidence which he
determines is repetitive or not relevant io the dispute
under consideration.

5. The direcior may limit the number of witnesses,
testimony and oral presentation in order to hear the
appeal in a reasonable amount of time.

6. Witnesses may be asked to testify. The director does
not have subpoena power. No oath will be given.

7. The director may ask questions at any time. The
director may not question the vendor in closed session.

B. Public-hearingsfor-appeals—1- Hearings shall be open
to the public.

1. The director may adjourn the public hearing to discuss
and reach his decision in private.

2. The hearings shali be electronically recorded. The
department will keep the recordings for 60 days.

3. A court reporter may be used. The cowrt reporter shall
be paid by the person who requested him.

a. The court reporter's transcript shall be given to the
director al no expense, unless the director requests
the use of a court reporter.

b. The transcript shall become part of the department's
records.

C. Unfess the director
determines otherwise, hearings will be in the following order:

1. The vendor will explain his reascons for appealing and
the desired relief.

2. The vendor will preseni his witnesses and evidence.
The director and the department will be able to ask
questions of each witness.

3. The department will present its witnesses and
evidence. The appellant may ask questions of each
party and witness.

4. After all evidence has been presented, the director
shall reach his decision in private.

11 VAC 5-20-490. Notice, time and place of hearings.

A All people involved in the
hearing will be given at least 10 days notice of the time and
place of the appeal hearing.

1. Appeals may be heard sooner if everyone agrees.

2. In scheduling hearings, the director may censider the
desires of the people involved in the h=zaring.

B. Plase—of-hearings: All hearings shall be held in

Richmond, Virginia, unless the director decides otherwise,

11 VAC 5-20-500. Who may . take part in the appeal
hearing.

A. Generally. The director may request specific people to
take part in the hearing.

B.

id- The protesting vendor
participate in hearings on
responsibility, or denial of a

and the department shall
ineligibility, disqualification,
request to withdraw a bid.

C. The protesting vendor
and the department shall pammpate in hearings on claims or
disputes.

11 VAC 5-20-510. Director's decision.

A The director will issue a written decision
within 30 days after the hearing date except for hearings with
a court reporter.

B. For hearings with a court
reporter, the director's decision will be issued within 30 days
after a transcript of the hearing is received by the director if a
transcript is prepared. There is no requirement that a
transcript be made, even if services of a court reporter are
used for the hearing.

C. Format of decision- shall include:

1. The director's decision will include a brief statement of
the facts. This will be called "Findings of Fact.”

2. The director will give his decision. The decision will
include as much detail as the director feels is necessary
to set out reasons for his decision.

3. The decision will be signed by the director.
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D,
appealing vendor, all other vendors who patticipated in the
appeal and the department. The director will give copies of
the decision to other people who request it.

11 VAC 5-20-520. Appeal to courts.

A. The department is not subject to the Virginia Public
Procurement Act. Thus, a vendor has no automatic right of
appeal of a decision to award, an award, a contract dispute,
of a claim with the department.

B. Nothing in these—egulations this chapter shall prevent
the director from taking legal action against a vendor,

ecision- Copies will be mailed to the

NOTICE: The forms used in administering 11 VAC 5-20-10
et seq., Administration Regulations, are not being published;
however, the name of each form is listed below. The forms
are available for public inspection at the State Lottery
Department, 900 East Main Street, Richmond, Virginia, or at
the office of the Registrar of Regulations, General Assembly
Building, 210 Capitol Square, 2nd Floor, Richmond, Virginia.

. . Summary of Public Comment and Agency Response:

Informal Conference Request [ {rev-#83}, 1996 .

Formal Administrative Hearing Request [, 1996] .

VA.R. Doc. No. R97-59; Filed Qctaber 8, 1996, 9:29 a.m.

ok ok ok o kAR

Title of Regulation: 11 YAC 5-30-10 et seq. Instant Game
Regulations (amending 11 VAC 5-30-10 through 11 VAC
5-30-90, 11 VAC 5-30-110, 11 VAC 5-30-130, 11 VAT 5-30-
150, 11 VAC 5-30-180, 11 VAC 5-30-290, 11 VAC 5-30-300,
11 VAT 5-30-330, 11 VAC 5-30-380, 11 VAC 5-30-3%80, 11
VAC 5-30-490, 11 VAC 5-30-530, 11 VAC 5-30-540, 11 VAC
5-30-580, 11 VAC 5-30-590, and 11 VAC 5-30-610 through
11 VAC 5-30-640; and repealing 11 YAC 5-30-240, 1t VAC
5-30-360, 11 VAC 5-30-400, and 11 VAC 5-30-480).

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Effective Date: November 28, 1996.

Summary:

The amendments (i) clarify that the grounds for revoking
a lottery retailer's license include failure to mainlain
sufficient funds to pay for lottery tickets; (i) specify the
disposition of invalid free ticket prizes; (iii) eliminate the
use of claim forms, except in certain unusual
circumstances; (iv} authorize players fo cash winning
tickets at Lottery headquarters in addition to cashing
tickets at lottery regional offices and lottery relail
locations; (v) simplify regulations by removing provisions
which duplicafe those contained in, but which are not
mandated by, the Code of Virginia, and (vi}) incorporate
numerous technical and housekeeping revisions
required as a result of preparation for the new Virginia
Administrative Code.

No

public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be cobtained
from the State Lottery Depariment, Public Affairs Division,
700 East Main Street, Richmond, VA 23219, telephone (804)
682-7777.

11 VAC 5-30-10. Definitions; licensing.

A. The words and terms, when used in any of the
department's regulations, shall have the same meaning as
defined in this chapter, unless the context clearly indicates
otherwise,

A B. Definitions for instant games-: are as follows:

‘Aftered tickel” means a lottery ticket which has been
forged, counterfeited or altered.

"Bearer Instrument” means a lottery ticket which has not
been signed by or on behalf of a person or a legal entity. Any
prize won on an unsigned ticket is payabie to the hoider, or
bearer, of that ticket.

‘Book" or "ticket book" means the same thing as "pack.”

'‘Damaged ticket" means a lotlery ticket pulled from
distribution by the department due o poor quality, e.g., bent,
torn or defaced, thereby rendering it unfit to play.

"Erroneous ticket” means a lottery ticket which contains an
unintentional manufacturing or printing defect. A player
holding such a loitery ticket is entitled to a replacement ticket
of equal value.

"Game" means any individual or particular type of lotiery
authorized by the board.

"Instant game” means a game that uses preprinted tickets
with a latex covering over a portion of the ticket. The
covering is scratched off by the player to reveal immediately
whether the player has won a prize or entry into a prize
drawing. An instant game may include other types of non-on-
line lottery games.

"Instant ticket” means an instant game ticket with a latex
covering the game symbols located in the play area. Each
ticket has a unique validation number and ticket number.

"License approval notice” means the form sent 1o the
retailer by the lottery department notifying him that his
application for a license has been approved and giving him
instructions for obtaining the required surety bond and setiing
up his lottery bank account.

"Lottery retailer” or ‘loftery sales refailer" or ‘refailer”
means a person licensed by the director to sell and dispense
lottery tickets, materials or lottery games for instant lottery
games or for both instant and on-line loitery games.

"Low-tier winner" or “low-tier winning ticket" means an
instant game ticket which carries a cash prize of $25 or less
or a prize of additional unplayed instant tickets.

"Manufactured omitted tickets" means those tickets pulled
from distribution due to poor quality by the manutacturer prior
to distribution to the department.

"Omifted  tickels” means those tickets pulled from
distribution by the department for testing purposes and
quality assurance.
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"Pack” generally means a set quanlity of individually
wrapped unbroken, consecutively numbered, fanfolded
instant game tickets which all bear an identical book or pack
number which is unigue to that book or pack among all the
tickets printed for a particular game.

“Player" means a person who is a lotlery customer who
has purchased or intends fo purchase any lottery ticket or
tickets for a specific lottery game or drawing, or an agent or
representative of such person. Licensed lottery retailers and
their employess may be a lottery customer; however, they
may not act as agents or representatives of a player.

"Prize* means any cash or noncash award to holders of
winning instant or on-line lickets.

"Hetailer,” as used in this chapter, means a licensed
instant lottery retailer, unless the context clearly requires
otherwise.

"Ticket” or ‘tickets" means a lcitery instant game
preprinted ticket which is identifiable to a particular game or
drawing.

"Ticket number” means the preprinted unique number or
combinaiion of letters and numbers which identifiss that
pariicular ticket as one within a particular game or drawing.

“Validation" means the process of determining whether a
lottery ticket is a winning ticket.

"“Walidation number" means the unique number or number-
and-letter code printed on the front of an instant ticket
sometimes under a laiex covering bearing the words "Do not
remove," "Veoid if removed" or similarly worded label, or the
unigue number assigned by the on-line central computer and
printed on the front of each on-line ticket.

Blisensing-efretailers-forinstantgames: C. The director

may license as loltery retailers for instant games persons
who will best serve the public convenience and promote the
sale of tickets and who meet the eligibility criteria and
standards for licensing.

For purposes of this part on licensing, "person" means an
individual, association, partnership, corporation, club, trust,
estate, society, company, joint stock company, receiver,
trustee, assignee, referss, or any other person acting in a
fiduciary or representative capacity, whether appointed by a
court or otherwise, and any combinalion of individuals.
“Person" also means all departments, commissions,
agencies and instrumentalities of the Commonwealth,
including its counties, cities, and towns.

11 VAC 5-30-20. Eligibility.

A, Eig e Any person who is
18 years of age or older and who is bondable may submit an
application for licensure, except no person may submit an
application for licensure:

1. Who will be engaged primarily in the business of
selling lottery tickets;

2. Who is & beard member, officer or employee of the
State Lottery Depariment or who resides in the same
household as a board member, officer or employee of
the department; or

3. Who is a vendor of lottery tickets or material or data
processing services, or whose business is owned by,
controlled by, or affiliated with a vendor of lottery tickets
or materials or data processing services.

B. - The
submissicn of an application for licensure does not in any
way entitle any person to receive a license to act as a lottery
retailer.

11 VAC 5-30-30. Application procedure.

Any eligible persen shall first file an application with the
department on forms supplied for that purpose, along with the

required fees as specified elsewhere in these-regulations this
chapter. The applicant shall complete all information on the

application forms in order to be considered for licensing. The
forms to be submitted include:

1. Retailer License Application;
2. Personal Data Form(s); and

3. Retailer Location Form.

11 VAC 5-30-40. General standards for licensing.
A. Selectionfastorsferficensing: The director may license

those persons who, in his opinion, will best serve the public
interest and public trust in the lottery and promote the sale of
lottery tickets. The director will consider the following factors
before issuing or renewing a license:

1. The financial responsibility and security of the
applicant, to include:

a. A credit and criminal background investigétion;
b. Quistanding delinquent state tax liability;

c. Required business licenses, tax and business

permits; and

d. Physical security at the place of business, including
insurance coverage.

2. The accessibility of his place of business to the public,
to include:

a. The hours of operation;

b. The availability of parking and transit routes, where
applicable;

c. The location in relation to major employers, schoals,
or retail centers;

d. The population level and rate of growth in the
market area; and

e. The traffic density, including levels of congestion in
the market area.

3. The sufficiency of existing iottery retailers to serve the
public convenience, to include:
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a. The number of and proximity to other lotiery
retailers in the market area;

b. The expected sales volume and profitability of
potentially competing lottery retailers; and

c. The adeguacy of coverage of all regions of the
Commonwealth with lottery retailers.

4. The volume of expected lottery ticket sales, to include:

a. Type and volume of the producis and services sold
by the retailer;

b. Dollar sales volume of business:;
¢. Sales history of business and market area; and
d. Volume of customer traffic in place of business.

5. The abhility to cffer high levels of customer service to
instant lottery players, to include:

a. Ability to display point of sale material;
b. A favorable image consistent with lottery standards;

c. Ability to pay prizes during maximum selling hours;
and

d. Commitment to authorize employee participation in
alt required instant lottery training.

B. Additionaltastors—fer-selestier The director may
develop and, by administrative order, publish additional
criteria which, in his judgment, are necessary to serve the
public interest and public trust in the lottery.

11 VAC 5-30-50. Bonding of lottery retailers.

A. A lottery retailer
approved for licensing shall obtain a surety bond from a
surety company entitled to do business in Virginia. The
purpose of the surety bond is to protect the Commonwealth
from a potential loss in the event the retailer fails to perform
his responsibilities,

1. Unless otherwise provided under subsection C of this
section, the surety bond shall be in the amount and
penally of $5,000 and shall be payable to the State
Lottery Department and conditioned upon the faithful
performance of the lottery retailer's dulies.

2. Within 15 calendar days of receipt of the "License
Approval Notice," the lottery retailer shall return the
properly executed "Bonding Requirement" portion of the
"License Approval Notice" to the State Lottery

Department to be filed with his record.

Iottery retaller whose I|cense is being rev:ewed shall

1. Obtain a letter or cedificate from the surety company
to verify that the surety bond is being continued for the
annual license review period; and

2. Submit the surety company's letier or ceriificate with
the required annual license fee to the Stale Lottery
Department.

g-seale d-amouris: The department
may establlsh a shdmg scale ‘for suraty bondmg reguirements
based on the average voiume of lotiery ticket sales by a
retailer to ensure that the Commonwealth's interest in tickets
to be sold by a licensed loitery retailer is adequately
safeguarded.

D. Effestive-date-for-sliding-seale: The sliding scale for

surety bonding requirements wili become effective when the
director determines that sufficient data on lottery retailer
ticket sales volume activity are available. Any changes in a
retailer's surety bonding reguirements that result from
instituting the sliding scale will become effective only at the
time of the retailet's next annual license review action,

11 VAC 5-30-60. Lottery bank accounis and electronic
funds transfer (EFT) authorization.

Iottery retaller approved for l|censmg shall establlsh a
separate bank account to be used exclusively for lottery
business in a bank participating in the Automatic Clearing
House (ACH) system.

B, flor The lottery account will
be used by the retailer to make funds available to permit
withdrawals and deposits initiated by the department through
the electronic funds transfer {EFT) process io settle a
retailer's account for funds owed or due from the purchase of
tickets and the payment of prizes. All retailers shall make
payments to the depariment through the electronic funds
transfer (EFT) process unless the director designates another
form of payment and settlement under terms and conditions
he deems appropriate.

C. Retailerresponsiblefer-bark-charges: The retailer shall

be responsible for payment of any fees or service charges
assessed by the bank for maintaining the required account.

D. Retaiterto-autharizo-clectrenicfundstranstor Within 15
calendar days of receipt of the "License Approval Notice,” the
lottery retailer shall retumn the properly executed "Electronic
Funds Transfer Authorization" portion of the "License
Approval Notice" to the depariment to record establishment
of his account.

E. i o If a retailer finds it
necessary to change his bank account from one bank to
another, he must submit a newly executed "Electronic Funds
Transter Authorizalion" form for the new bank account. The
retailer may not discontinue use of his previously approved
bank account until he receives notice from the department
that the new account is approved for use.

The dlrector wnl! estabhsh a schedule for processmg the EFT
transactions against retailers' lottery bank accounts and issue
instructions 1o retailers on how settlement of accounts will be
made.

11 VAC 5-30-70. License term and annual review.

A. License-term- A general license for an approved lottery
retailer shall be issued on a perpetual basis subject to an
annual determination of continued retailer eligibility and the
payment of an annual fee lixed by the board.
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B. Apnuallicense—review= The annual fee shall be
collected within the 30 days preceding a retailer's anniversary
date. Upon receipt of the annual fee, the general license
shall be continued so long as all eligibility requirements are
met. The director may implement a staggered, monthly basis
for annual license reviews and allow for the proration of
annual license fees. This section shall not be deemed to
allow for a refund of license fees when a license is
terminated, revoked or suspended for any other reason.

L Rosorvad:

D.-Amepdad—license—term: C.  The annual fee for an
amended license issued under the requirements of 11 VAC
5-30-90 will be due on the same date as the fee for the
license it replaced.

E—Special-license: 0. The director may issue special

licensas to persons for specific events and activities. Special
licenses shall be for a limited duration and under terms and
conditions that he determines appropriate to serve the public
interest.  Instant game lotlery retailers currently licensed by
the department are not required to obtain an additional surety
bond for the purposes of obtaining a special event license.

E Swrrender-soi-licensesertificate- £, If the license of a
loftery retaller is suspended, revoked or not continued from
year io vear, the lottery ratailer shall surrender the license
certificate upon demand.

11 VAC 5-30-80. License fees.

A. Lcenso—-application—tee. The fee for a license
application for & loitery retailer general license to sell instant
game tickets shall be $25, unless otherwise determined by
the board. The general license fee to sell instant game
fickets shall be paid for each location to be iicensed. This fee
is nonrefundable.

B. Licensefee: The annual fee for a lottery retailer general
license to sell instant game tickets shall be an amount fixed
by the board at its November meeting for alt annual license
revisws occurring in the nexi calendar year. The fee shall be
designed to recover all or a portion of the annual costs of the
department in providing services to the retailer. The fee shall
be paid for each localion for which a license is reviewed.
This fee is nonrefundable. The fes shall be submitted within
the 30 days preceding a retailer's anniversary date.

C. Amendedlicense—application—iee. The fee for

processing an amended license application for a lottery
retailer general license shall be an amount as approved by
the board at its November meeting for all amendments
occurring in the next calendar year. The amended license
fee shall be paid for each location affected. This fee is
nonrefundable. An amended license application shall be
submitied in cases where a business change occurs as
specified in 11 VAC 5-30-30 B.

1 VAC 5-30-90. Transfer
invalidation of license.

A. License—net-transierrable: A license issued by the
director authorizes a specified person o act as a lottery
retailer at & specified location as set out in the license. The
license is not transferrable to any other person or location,

of license prohibited;

B. Lisense-invalidated: A license shail become invalid for
any of the following reasons:

1. Change in business lccation;

2. Change in business struciure (e.g., from a partnership
to a sole proprietorship); or

3. Change in the business owners listed in the original
application form for which submission of a Personal Data

Form is required under the license application
procedure.
C. A A licensed lotiery

retailer who anticipates a change as listed in subsection B of
this section shall notify the depariment of the anticipated
change at least 30 calendar days before it takes place and
submit an amended application. The director shall review the
changed factors in the same manner that would be required
for a review of an original application.

11 VAC 5-30-110. Denial,
noncontinuation of license.

A. Groundsforrefusalte-license: The director may refuse
to issue a license to a person if the person does not meet the
eligibility criteria and standards for licensing as set out in this
chapter or if:

suspension, revocation or

1. The person has been convicted of a felony;

2. The person has been convicted of a crime involving
moral turpitude;

3. The person has been convicted of any fraud or
misrepresentation in any connection;

4. The person has been convicted of bookmaking or
other forms of illegal gambling;

5. The nperson has been convicted of knowingly and
willfully falsifying, or misrepresenting, or concealing a
material fact or makes a false, fictitious, or fraudulent
statement or misrepresentation;

6. The person's place of business caters to or is
frequented predominantly by persons under 18 years of
age, but excluding family-oriented businesses;

7. The nature of the person's business constitutes a
threat to the health or safety of prospective lottery
patrons;

8. The nature of the person’s business is not consonant
with the probity of the Commonwealth;

9. The person has committed any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lottery; or

10. The person has been suspended permanently from a
federal or state program and that person has exhausted
all administrative actions pursuant to the respective
agency's regulations.

B. Grounds—fer—refusal—te-—license —parnership—of
corperation: The director may refuse to issue a license to
any partnership or corporation if he finds that any general or
limited partner or officer or director of the partnership or
corporation does not meet the eligibility criteria and standards
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for licensing as set out in this chapter or if any general or
limited paitner or officer or director of the parinership or
corporation has been convicted of any of the offenses cited in
subsection A of this section.

C. Any person refused a
license under subsection A or B of this section may appeal
the director's decision in the manner provided by 11 VAC 5-
20-150.

D. Grounds—lor—suspension—revesation—er—refusalo
continue-ficense: The director may suspend, revoke, or
refuse to continue a license for any of the following reasons:

1. Failure to properly deposit the proceeds of the sale of
lottery tickets or to properly account for lottery tickets
received; or for prizes claimed and paid erder—the
proceeds-oi-the-salo-oi-loltenstickets;

2. Failure to file or maintain the required bond or the
required lottery bank account;

3. Failure to comply with applicable laws, instructions,
terms and conditions of the license, or rules and
regulations of the department concerning the licensed
activity, especially with regard to the prompt payment of
claims;

4. Conviction, following the approval of the ficense, of
any of the offenses cited in subsection A of this section,

5. Failure to file any return or report or to keep records or
to pay any fees or other charges as required by the state
lottery law or the rules and regulations of the department;

6. Commission of any act of fraud,
misrepresentation, or conduct prejudicial
confidence in the state lottery;

deceit,
to public

7. Failure to maintain lottery ticket sales at a level
sufficient to meet the department's administrative costs
for servicing the retailer, provided that the public
convenience is adequately served by other retailers;

8. Failure to notify the department of a material change,
after the license is issued, of any matter required to be
considered by the director in the licensing application
process,

9. Failure to comply with lottery game rules;
10. Failure to meet minimum point of sale standards;

11. The person's place of business caters to or is
frequented predominantly by persons under 18 years of
age, but excluding family-oriented businesses;

12. The nature of the person's business constitutes a
threat to the health or safety of prospactive lottery
patrons;

13. The nature of the person's business is not consonant
with the probity of the Commonwealth; or

14. Permanent revocation or suspension from any
federal or state program whereby all administrative
procedures pwsuant to the respective agency's
regulations were exhausted.

eH+eeHse~ Before takrng actron under subsectron D of thrs
section, the director will notify the retailer in writing of his
intent to suspend, revoke or deny continuation of the license.
The notification will include the reason or reasons for the
proposed action and will provide the retailer with the
procedures for requesting a hearing before the board. Such
notice shall be given to the retailer at least 14 calendar days
prior to the effective date of suspension, revocation or denial.

F. Termporary-sdspensionwitheutretice: |f the director

deems it necessary in order to serve the public interest and
maintain public trust in the loltery, he may temporarily
suspend a license without first notifying the retailer. Such
suspension will be in eifect until any prosecution, hearing or
investigation into possible violations is concluded.

A retailer shall surrender his
license to the director by the date specified in the notice of

revocation or suspension. The retailer shall also surrender
the lottery property in his possession and give a final lotiery
accounting of his lottery aclivities by the date specified by the
director.

11 VAC 5-30-130. Display of materiai.

A. Materiabin-general-views Lottery retailers shall display
lottery point-of-sale material provided by the director in a
manner which is readily seen by and available to the pubiic.

B. iak: A loltery
retailer may use or display his own promoticnal and point-of-
sale material, provided it has been submitted to and
approved for use by the department in accordance with
instructions issued by the director.

C. The director may
require removal of any retailer's lottery material that has not
been approved for use by the department.

11 VAC 5-30-150, Examination of records; seizure of
records.

A. Each lottery
retailer shall rnake all books and records pertaining to his
lottery activities available for inspection, auditing or copying
as required by the director between the hours of 8 a.m. and 5
p.m., Mondays through Fridays and during the normal
business hours of the licensed retailer.

B. All books and records
pertaining to the licensed retailer's lottery activities may be
seized with good cause by the director without prior notice.

11 VAC 5-30-180. Deposit of lottery receipis; interest and
penaity for late payment; dishonored electronic funds
transfer (EFT) transfers or checks.

A, - :
Each lottery retailer shall purchase the tickets distributed to
him. The moneys for payment of these tlickets shall be
deposited to the credit of the State Lottery Fund by the
department. The retailer shall make payments to the
department by Electronic Funds Transfers (EFTY; however,
the director reserves the right to specify one or more of the
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foliowing alternative forms of payment under such conditions
as he deems appropriate:

1. Cash;

2. Cashier's check;
3. Certified check:
4. Money order; or

5, Business check.

B. Payment-dus-date- Payments shall be due as specified

by the director in the instructions to retailers regarding the
purchasing and payment of tickets and the setttement of
accounts,

C. Penalty—and-interostcharge—ferlate—payment  Any
retailer who fails to make payment when payment is due will
be assessed an interest charge on the moneys due plus a
$25 penalty. The interest charge will be equal to the
"Uinderpayment Rate" established pursuant to « 6621{a)(2)
of the Internal Revenue Code of 1854 (26 USC § 6621(a}(2)),
as amended. The interest charge will be caleulated
beginning the date following the retailer's due date for
paymeant through the day preceding receipt of the late
payment by the department for deposit.

D. Serice—shatge-for dishonored—EET transfer—o
> . The director will assess a service charge of $25
against any refailer whose paymeni through electronic funds
transter (EFT) or by check is dishonored.

E. Sendge charge lordebts-reforradtorcollostion: If the
depariment refers a debt of any retailer io the Attorney
General, the Depanment of Taxation or any other central
collection unit of the Commonweaith, the retailer owing the
debi shall be liable for an additional service charge which
shall be in the amount of the administrative costs associated
wiih the collection of the debt that are incurred by the
department and the agencies to which the debt is referred.

F. Sopdes charge—interest and—penalty walved: The
service charge, interest and penalty charges may be waived
when the event which would otherwise cause a service
charge, interest or penalty to be assessed Is not in any way
the fault of the lottery retailer. For example, a waiver may be
granted in the event of a bank error or lottery error.

11 VAC 5-30-240. Sales
prohibited. (Repealad.)

11 VAC 5-30-290. Price for ticket packs.

For each pack, reiailers shall pay the retail value, less the
5.0% retaller compensation and less the value of the low-tier
winning tickets in the pack. Forexample-fora-pack-ofHickets

11 VAC 5-30-300. Purchase of instant tickeis,

A. Retailers shall purchase packs of tickets directly from
the department or through designated depositories.

B. Retailers shall pay for lickets via an electronic funds
transfer (EFT) initiated by the depariment.

1. The department will initiate the EFT after tickets are
delivered to the retailer. The schedule wilt be
determined by the director.

2. If an electronic funds transfer is refused, the retailer
shall be assessed service charge, interest and penalty
charges as provided for in this chapter. The service
charge, interest and penalty charges may be waived
under 11 VAC 5-30-180 F etthis-chapter.

3. The director may approve another torm of payment for
designated retailers under conditions to be determined
by the director.

4. If the director permits payment by check and if
payment on any check is denied, the retailer shall be
assessed service charge, interest and penalty charges
as provided for in this chapter.

C. Once tickets are accepted by a retailer, the department
will not replace mutilated or damaged tickets, unless
specifically authorized by the director.

-D. Ticket sales to retailers are final.

1. The department will not accepl returned tickets except
as provided for elsewhere in this chapter or with the
director's advance approval.

2. The retailer is responsible for lost, stolen or destroyed
tickets unless otherwise approved by the director.

11 VAC 5-30-330. Prize-winning fickets.

Prize-winning instant tickets are those that have been
validated and determined in accordance with the rules and
regulations of the department to be official prize winners.
Consisteni with these—egulations this chapter, criteria and
specific rules for winning prizes shall be published and
posted by the director for each instant game and made
available for all players. Final validation and determination of
prize-winning tickets remains with the department.

11 VAC 5-30-360. Mo -prize-paid {o people-under18-years
of-age. (Repealed.}
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11 VAC 5-30-380. Validating winning tickets.

A. Winning tickets shall be validated by the retailer or the
department as set out in this chapter or in any other manner
which the director may determine.

B. Any instant lottery cash prize or free ticket (at its
equivalent value) resulting from a ticket which is purchased
by or claimed by a person ineligible to piay the lottery game is
invalid and reverts to the State Loiiery Fund.

11 VAL 5-303-390. How prize claim entered.

A. A prize claim shall be eniered in the name of an
individual person or legal entity. If the prize claimed is $601
or greater, the person or entity also shall furnish a fax
identification number.

A- B. An individual shall provide his social security number
if a claim form is required by this chapter.

B: €. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer's identification number (FEIN)
issued by the Internal Revenue Service.

1. If the department, a retailer or this chapter require
requires that a claim form be filed, the FEIN shall be
shown on the claim form.

2. A group, family unit, club or other organization which
is not a legal entity or which does not possess a FEIN
may file Internal Revenue Service (IRS) Form 5754,
"Statement by Person(s) Receiving Gambling Winnings,"
with the depariment. This form designates to whom
winnings are to be paid and the person(s} to whom
winnings are taxable.

3. A group, family unit, club or other organization which
is not a legal entity or which does not possess a FEIN
and which does not file IRS Form 5754 with the
department shall designate one individual in whose
name the claim shall be entered and that person's social
security number shall be furnished.

4. A group, family unit, club or other organization wishing
to divide a jackpot prize shall complete an "Agreement to
Share Ownership and Proceeds of Lottery Ticket" form.
The filing of this form is an irrevocable election which
may only be changed by an appropriate judicial order.

11 VAC 5-30-400. Right—to—prize—not—assignable.
{Repealed.)

11 VAC 5-30-480. Per
(Repealed.)

11 VAC 5-30-490. Lost, stolen, destroved tickels.

The depariment is not liable for lost, stolen or destroyed
tickets.

The director may honor a prize claim of an apparent winner
who does not possess the original ticket if the claimant is in
possession of information which demonstrates that the
original ticket meets the following criteria and can be
validated through other means. The exception does not
apply to an instant game tlicket the prize for which is a free
ticket or is $25 or less.

1. The claim form, if required, and a photocopy of the
ticket, or photocopy of the original claim form, if required,
and ticket, are timely filed with the department;

2. The prize for which the claim is filed is an unclaimed
winning prize as verified in the department's records;

3. The prize has not been claimed within the required
redemption period; and

4. The claim is filed within 180 days of the drawing or
within the redemption pericd, as established by game
rules.

11 VAGC 5-20-530. Retailer to validate winning ticket.

Before paying a prize claim, the retailer should validate the
winning  ticket. The retailer should follow validation
procedures listed in these—vegulations this chapter or
obtained from the department. Retailers who pay claims
without validating the ticket do so at their own financial risk.

11 VAC 5-30-540. When retailer cannot validate ticket.

if, for any reason, a retailer is unable to validate a prize-
winning ticket, the retailer shall i i f
i instruct the ticket holder on how
to file a claim with the department.

11 VAC 5-30-580. Additional validation requirements.

Before paying any prize from $26 to and including $600,
the refailer or the department should:

1 Reseyved-

2: 1. Inspect the ticket to assure that it conforms to each
validation criterion listed in these regulations and to any
additional criteria the director may specify;

3 2. Report to the depariment the ticket number,
validation code and validation number of the ticket; and

4. 3. Obtain an authorization number for prize payment
from the department.
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11 VAC 5-30-590. When prize shall be claimed from the
depariment.

The department will pay prizes in any of the following
circumstances:

1. if a retailer cannot validate a claim which the retailer
otherwise would pay, the ticket holder shall present a

completed claim—form—axnd the sighed ticket at any

department regional office or mail bell-the—sempleted
claim—form—and the signed ticket to the depariment

centtal-oflice headquariers.

2. If a ticket holder is unable {o return to the retailer from
which the ticket was purchased lo claim a prize which
the retailer otherwise would pay, the ticket holder may
present the signed ticket at any department regional
office or mail beth—a—cempleied—claimtorm—and the
signed licket to the depariment ceptral—office
headquarters.

3. if the prize amount is over the limit paid by the retailer
fram which the ticket was purchased, the ticket holder
may present acompleted-claim-form-ifrequired,and the
‘signed ticket to any depariment segisnal office or mail

both-a-completed-claimform-and the signed tlicket to the
department sentaloffise headquarters.

4, The department may request a claim form as
provided in 11 VAC 5-30-620.

11 VAC 5-30-610. Prizes of more than $25,000.

Linless otherwise determined by the department, prizes of
more than $25,000 and noncash prizes other than free lottery
tickets may be claimed from the department's central-offiee
headguariers in Richmond. The eenlral-office headquarters
will pay cash prizes by check, after tickets are validated and
after any other applicable requirements contained in this
chapter are met.

11 VAT 5-30-620. When claim form reguired.

A clairm form for a winning ticket may be obtained from any

department office erany-lotier-salesrelalier.

A Claim forms shall may be required to claim any prize
from the department's sestral-offise offices.

11 VAC 5-30-830. Depariment action on claims for prizes
submitied to department.

A. The department shall validate the winning ticket claim
according to procedures contained in this chapter.

#A= B. |f the claim is not valid, the department will notify the
ticket holder promptiy.

8. € If the claim is mailed to the department and the
depariment validates the claim, a check for the prize amount
wili be mailed 1o the winner,

£ D. it an individual presents a claim to the department in
perscn and the department validates the claim, a check for
the prize amount will be presented to the bearer.

11 VAC 5-30-640. Withhelding, notification of prize
payments.

A. When paying any prize of $601 or more, the department
shall:

1. File the appropriate income reporting form(s) with the
state Department of Taxation and the federal Internal
Revenue Service; and

2. Withhold any federal and state taxes from any winning
ticket in excess of $5,001.

B. Additionally, when paying any prize of $101 or more, the
department shall withhold any moneys due for delinquent
debts listed with the Commonwealth's Setoff Debt Coliection
Act, Article 21 (§ 58.1-520 et seq.) of Chapter 3 of Title 58.1
of the Code of Virginia.

NOTICE: The forms used in administering 11 VAC 5-30-10
et seq., Instant Game Regulations, are not being published
due to the number of forms; however, the name of each form
is listed below. The forms are available for public inspection
at the State Lottery Department, 900 East Main Street,
Richmond, Virginia, or at the office of the Registrar of
Regulations, General Assembly Building, 910 Capitot Square,
2nd Floor, Richmend, Virginia.

Retailer License Application (SLD-0062, 9-89).

Retailer Location Form (SLD-0055, rev. | #4935 5/95] ).
Personal Data Form: (SLD-0061], } {rev. 16/83 5/95).
Virginia-Lottery Retaller License Certificate (rev. 9/94).

Commonwealth of Virginia Lottery Bond Apptication.

Special Notice on BendingforLettery Retailors—{Renewal}

Bond Expiration (letter).

Authorization Agreement for Preauthorized Payments; {SLD-
0035A).

Winner Claim Form (SLD-0007, 6/93).

Recol T . c R
Bebits):
Accounting Transaction Form (SLD-0053).

Virginiad Retailor Advertisina2 Eorn.

Virginia-Lottery Agreement to Pay Mid-Tier Prizes (SLD-0054,
1/90).

in-Counter
Dispenser|[ (ICD} | Agreement/Order Form.

Virginia-Lottery Returned Ticket Receipt, Full Pack Retuns,

Virginia—tettery Relurned Ticket Receipt, Partial Pack
Returns.

Ticket Invoice (SLO-0070, rev. 1/93).

Virginia Register of Regulations

262




Final Regulations

Misginia-Lottery Stolen Ticket Report (SLD-0022, rev. 1/89).
Winner Gram (SLD-00186).
We're Sorry But... (SLD-0015, rev. 11/93).

Agreement to Share Ownership and Proceeds of lotiery
Ticket.

Statement of by Person(s) Receiving Gambling Winnings,
internal Revenue Service Form 5754 [ ( rev. 2/92} 1.

{ Retailer Agreement- | Instant Ticket Vending [ Mashine
Form; Machine(s)] (SLD-0043 [, ] tetk rev. 7/93).

Split Winning Verification Form.
Prize-Winner Designation of Beneficiary(ies)
VA.R. Doc. No. R97-60; Filed October 9, 19986, 9:28 a.m.

o ko ok kX

Title of Regulation: 11 VAC 5-40-10 et seq. On-Line Game
Regulations {amending 11 VAC 5-40-10, 11 VAC 5-40-80,
11 VAC 5-40-120 through 11 VAC 5-40-210, 11 VAC 5-40-
240, 11 VAC 5-40-260, 11 VAC 5-40-310, 11 VAC 5-40-360,
11 VAC 5-40-370, 11 VAC 5-40-390, 11 VAC 5-40-420, 11
VAC 5-40-460, 11 VAC 5-40-520, 11 VAC 5-40-550, 11 VAC
5-40-590, 11 VAC 5-40-600, 11 VAC 5-40-610, 11 VAC 5-40-
660, and 11 VAC 5-40-700; and repealing 11 VAC 5-40-
430, and 11 VAC 5-40-719 through 11 VAC 5-40-860).

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Effective Date: November 28, 1996.

Summary:

The amendments (i} clarify that the grounds for revoking
a lottery retailer's license include failure to maintain
sufficient funds to pay for lottery tickets, (i) eliminate the
use of claim forms, except in certain unusual
circumstances; (iii) authorize players to cash winning
tickets at Lotftery headquarters in addition fo cashing
tickets at lottery regional offices and lottery reiail
locations; (iv) eliminate regulations governing the
subscriplion program, which will be promulgated by
administrative order as lottery game rules and as an
exemplion to the Administrative Process Act; (v) simplify
regulations by removing provisions which duplicate those
contained in, but which are not mandafed by, the Code
of Virginia; and (vi} incorporate technical and
housekeeping changes required as a result of
preparation for the new Virginia Administrative Code.

Summary of Public Comment and Agency Response:
public comment was received by the promulgating agency.

No

Agency Contact; Copies of the regulation may be obtained
from the State Lottery Department, Public Affairs Division,
700 East Main Street, Richmond, VA 23219, telephone (804)
692-7777.

11 VAC 5-40-10. General definitions for on-line games.

The words and terms, when used in any ot the
department’s regulations, shall have the same meaning, as

defined in this chapter, unless the context clearly indicates
otherwise. Definitions that relate to instant games are
incorporated by reference in the On-Line Game Regulations
(11 VAC 5-40-10 et seq.).

"Autto pick” means the same as "easy pick."

"Breakage” means the fraction of a dollar not paid out due
to rounding down and shall be used exciusively to fund
prizes.

“Cancelled ticket” means a licket that (i) has been placed
into the terminal, whereupon the terminal must read the
information from the ticket and cancel the transaction or (i)
whose validation number has been manually entered into the
terminal via the keyboard and cancelled.

"Certified drawing” means a drawing in which a lottery
official and an independent ceriified public accountant attest
that the drawing equipment functioned properly and that a
random selection of a winning combination has occurred.

"Confirmation  (or registration) nofice" means the
subscription notification letter or card mailed to the subscriber
which confirms the game numbers for the game panel
played, and the plan start date and number of draws.

‘Drawing” means a procedure by which the lottery
randomly selects numbers or ilems in accordance with the
specific game rules for those games requiring random
setection of number(s) or item(s).

"Duplicate ticket" means a ticket produced by any means
other than by an on-line terminal with intent to imitate the
original ticket.

"Easy pick" means computer generated numbers or iftems.

“Game panel” means the play(s) entered on a playslip by
the player or by the subscriber on the subscription
application.

"Game numbers" means the numbers designated by the
player on the playslip or subscription application or the
computer-generated numbers if easy pick is selected.

"Group-designated agent’ means the individual listed on
the back of a ticket or on the subscription application who is
elected by the group of players to act as the representative or
subscriber on the group's behalf in handling all
correspondence and payment disbursements resulting from
the group's activity.

"Number of draws" means the actual number of draws for
which a multiple play or subscription is valid.

"On-line game” means a lottery game, the play of which is
dependent upon the use of an on-ling terminal in direct
communication with an on-line game main frame operated by
or at the direction of the department.

“‘On-fine lottery retailer” means a licensed lottery retailer
who has entered an agreement with the department to sell
on-line tickets at a specific location.

"On-line system" means the department's on-line computer
system consisting of on-line terminals, central processing
equipment, and a communication network.
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"On-line terminal’ means the deparment's computer
hardware through which a combination of numbers or items is
selected or generated and through which on-line tickets are
generaled and claims may be validated.

"On-ine ticket" means a compuier-gensrated ticket issued
by an on-line lottery retaller to a player as a receipt for the
number, numbers, or items or combination of numbers or
iterns the player has selected.

"Person” means a natural person and may extend and be
applied to groups of persons as well as corporations,
companies, partnerships, and associations, unless the
contexi indicates otherwise.

"Play" means a wager on a single set of selected numbers.

"Player-sefected item” means a number or item or group of
numbers or items selected by a player in connection with an
on-line game. Player-seiected items include selections of
items rendomly generated by the computer on-line system.
Such computer-generated numbers or items are also known
as "aufo picks," "easy picks" or "quick picks."

"Playslip” means an optically readable card issued by the
department, used in marking a player's game plays.

"Present al the terminal® means that a player remains
phiysically present at the on-line lotiery terminal from the time
the player's order for the purchase of on-line lottery tickets is
paid for and accepted by the lottery retailer until the
processing of the order is compieted and the tickets are
delivered to the player at the licensed on-line retailer terminal
location.

"Quick pick” means the same as "easy pick.”

admbers inte the central computer system.

"Retailer,” as used in this chapter, means a licensed on-
line lottery retailer, unless the context clearly requires
otherwise.

i :

“Roll stock” or “ticket stock” means the paper rell placed
into ihe lottery retailer terminals from which a unigue lottery
licket is generated by the coraputer, displaying the player
selected item(s) or number(s).

"Share” means a percentage of cwnership in a winning
ticket or subscription plan.

"Start date” means the first draw date for which a multiple
play or subsciiption is effective.

"Subscription” means a method to play a lottery on-line
game by purchasing subscription plays, using a designated

set of numbers, for a specific period of time, and for which
the player is automatically entered in each drawing or game
during the period for which the subscription is effective.

" s g . . "

" Ty Ei "

"Ticket" or ‘tickets” means an on-line lottery game ticket
produced by a terminal on ticket stock issued by the
department, the front of which contains the applicable game
caption, information identifying the drawing or drawings for
which the ticket is valid, one or more lettered game plays, the
total price of the ticket, a bar code representation of the ticket
serial number, a ticket validation number, an alphabetic dual
security characterization, and the time the ticket was issued.
The front of the ticket may also contain a message to the
player. On the back of the ticket must be a ticket siock
sequential number preceded or followed by two letters and a
synopsis of lottery rules. The front of the ticket may, in lieu of
game information, bear information designating the ticket as
a coupon which is redeemable for some designated benefit.

"Winning combination” means two or more items or
numbers selected by a drawing.

11 VAC 5-40-90. Retailers’ conduct.

A. Retaiiers shall sell on-line tickets at the price fixed by
the board, unless the board allows reduced prices or ticket
give-aways.

B. All ticket sales shall be for cash, check, cashier's check,
traveler's check or money order at the discretion of and in
accordance with the licensed retailer's policy for accepting
payment by such means. A ticket shall not be purchased
with credit cards, food stamps or food coupons.

C. All ticket sales shall be final. Retailers shall not accept
ticket returns except as allowed by department regulations or
policies, or with the department's specific approval.

D. Tickets shall be sold during all normal business hours of
the lottery retailer when the on-line terminal is  available
unless the director approves otherwise. Retailers shall give
prompt service to lottery customers present and waiting at the
terminal to purchase tickets for on-line games. Prompt
service includes interrupting processing of on-line ticket
orders for which the customer is not present at the terminal.
Failure to render prompt service to lottery customers may
result in administrative action by the director including but not
limited to license suspension or revocation or disabling the
on-line terminal so that it will not process transactions.

E. Tickets shall be sold only at the location listed on each
retailer's license from the department. For purposes of this
section, the sale of an on-line Iottery ticket at the licensed
iocation means a lottery transaction in which ail elements of
the sale between the licensee and the player shall take place
on site at the lottery terminal including the exchange of
consideration, the exchange of the playslip if one is used,
and the exchange of the ticket. No part of the sale may take
place away from the lottery terminal, '
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F. On-line retallers must offer for sale all lottery products
offered by the department,

H: G. On-line retailers shall furnish players with proper
claim forms provided if required by the department.

L H On-ine
prominently.

retailers shall post winning numbers

& [ On-line retailers and employees who will operate on-
line equipment shall aftend training provided by the
department and allew oniy trained personnel to operate
terminals.

k= J. Federal Internal Revenue Code, 26 USC § 60501
requires lottery retailers who receive more than $10,000 in
cash in one transaction, two or more related {ransactions in

the aggregate, or a series of connected transactions
exceeding $10,000 in the aggregatse, from a singie player or
his agent, to file a Form 8300 with the internal Revenue
Service. IRS encourages retailers to report all suspicious
fransactions, even if they do not meet ithe $10,000 threshold.
"Cash" includes coin and currency only and does not include
bank checks or drafts, traveler's checks, wire transfers, or
other negotiable or monetary instruments not customarily
accepted as money.

11 VAC 5-40-120. Eligibility.

A e-and-bondable- Any person who is
18 years of age or older and who is bondable may be
considered for licensure, except no person may be
considered for licensure:

1. Who will be engaged primarily in the business of
selling lottery tickets;

2. Who is a board member, officer or employee of the
State Lottery Department or who resides in the same
household as board member, officer or employee of the
department; or

3. Who is a vendor to the depariment of instant or on-line
lottery tickets or goods or data processing services,
whose tickels, goods or services are provided directly to
the lottery depariment, or whose business is owned by,
controlled by, or afiiliated with a vendor of instant or on-
line lottery tickets or goods or data processing services

whose tickets, goods or services are provided directly to
the lottery department.

B. Ferm-submissien. The submission of forms or data for
licensure does not in any way entitle any person to receive a
license to act as an on-line lottery retailer.

11 VAL 5-40-130. General standards for lcensing.

A = The director may license
those persons who, in his opinion, will best serve the public
interest and public trust in the lottery and promote the sale of
lottery tickets. The director wili consider the following factors
before issuing or renewing a license:

1. The financial responsibility and integrity of the retailer,
to inciude;

a. A credit and crimina! record history search or when
deemed necessary a full investigation of the retailer;

b. A check for outstanding delinquent state tax liability;

c. A check for required business licenses, tax and

business permits; and

d. An evaluation of physical security at the place of
business, including insurance coverage.

2. The accessibility of his place of business to public, to
include:

a. The hours of operation compared to the on-line
system selling hours;

b. The availability of parking including ease of ingress
and egress to parking;

c. Public transportation stops and passenger traffic
volume;

d. The vehicle traffic density, including levels of
congestion in the market aresg;

e. Customer transaction count within the place of
business;

f. Other factors indicating high public accessibility and
public convenience when compared with other
retailers; and

9. Adequate space and physical layout to sell a high
volume of lottery tickets efficiently.

3. The sufficiency of existing lottery retailers to serve the
public convenience, to include:

a. The number of and proximity to other lottery
retailers in the markst area;

b. The expected impact on sales volume of potentially
competing lottery retailers;

¢. The adequacy of coverage of all regions of the
Commonweaith with lottery retailers; and

d. The population to terminal ratio, compared to other
geographical market areas.

4. The voiume of expected loltery ticket sales, 1o include:
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a. Type and volume of the products and services sold
by the retailer;

k. Dollar sales volume of the business;
¢. Sales history of the markei area;

d. Sales history for instant tickets, if already licensed
as an instani retailer;

e. Volume of customer traffic in place of business; and

. Market area potential, compared to other market
areas.

5. The ability to offer high levels of customer service to
on-line lottery players, including:

a. A history demonstrating successful use of lottery
product related promotions;

b. Volume and quality of point of sale display;
¢. A history of compliance with lottery dirsctives;

d. Abilily to display jackpol prize amounts fo

pedestrians and vehicles passing by;
8. A favorable image consistent with iottery standards;

f. Ability to pay prizes of $600 or less during maximum
selling hours, compared o other area retailers;

g. Commitment to authorize employee participation in
all reguired on-line lottery training; and

h. Commitment and opportunity to post jackpot levels
near the point of sale.

B. Additien ' ten-  The director may
develop and by dlrectors order, publish additional criteria
which, in the director's judgment, are necessary to serve the
public interest and public trust in the lottery,

: i-orms-with-the-depariment:  After notification of
selection as an on- llne totiery reiaaler the retailer shall file
required forms with the department. The retailer must submit
all information required to be considered for licensing.
Failure to submit required forms and information within the
times specified in this chapter may result in the loss of the
opportunity to become or remain a licensed on-line retailer.
The forms 1o be submitied shall include:

1. Signed retailer agreement;

2. Signed EFT Authorization form with a voided check or
deposit slip from the specified account; and

3. Execulad bond requirement.
11 VAT 5-40-140. Bonding of lottery retailers.

A A cure—bond: A lottery retailer
approved for licensing shall obtain a surety bond in the
amount of $10,000 from a surety company entitled to do
husiness in Virginia. H the retailer is already bonded for
instant games, a second bond will not be required. However,
the amount of the original bond must be increased io
$10,000, The purpose of the surety bond is to protect the
Commonwealth from a potential loss in the event the retailer
fails o perform his responsibilities.

1. Unless otherwise provided under subsection C of this
section, the surety bond shall be in the amount and
penalty of $10,000 and shall be payable to the State
Lottery Department and conditioned upon the faithful
performance of the lottery retailer's duties.

2. Within 15 calendar days of receipt of the "On-Line
License Approval Notice," the lottery retailer shali return
the properly executed "Bonding Requirement" portion of
the "On-Line License Approvai Notice" to the State
Lottery Department to be filed with his record.

B.
lottery retailer whose license is being reviewed shall:

- A

1. Obtain a letter or certificate from the surety company
to verily that the surety bond is being continued for the
annual license review period; and

2. Submit the surety company's letter or ceriificate with
the required annual license review fee to the State
Lottery Department.

C. The department
may establish a sliding scale for surety bnndmg requirements
based on the average volume of lottery ticket sales by a
retailer to ensure that the Commonwealth's interest in tickets
to be sold by a licensed lottery retailer is adequately
safeguarded. Such sliding scale may require a surety bond
amount either greater or lesser than the amount fixed by
subsection A of this section.

D. Effective-dateforslidingseale: The sliding scale for

surety bonding requirements will become effective when the
director delermines that sufficient data on lottery retailer
ficket sales volume activity are available. Any changes in a
retailer's surety bonding requirements that result from
instituting the sliding scale will become effeclive only at the
time of the retailet's next renewal action.

E. Limit—on—sales—in—excess—of-bond. Under no
circumstances shall the retailer allow lotal, weekly, net on-
line and instant sales from a single tocation for the seven-day
petiod ending at the close of the lottery fiscal week (normally
Tuesday night) to exceed five times the amount of the bond
for that licensed location, unless such retailer has first
obtained written permission from the director. The director, in
his sole discretion, may require additional bond or other
security as a condition for continued sales, may accelerate
the collection from the retailer of the net proceeds from the
sale of lottery tickets, or may temporarily suspend the
requirement that no retailer may seli lottery tickets in excess
of five times the amount of the bond for that licensed location
for all on-line lottery retailers or for individual retailers on a
case-by-case basis.

11 VAC 5-40-150. Lottery bank accounts and electronic
funds transfer (EFT) authorization.

A - A
lottery retailer approved for licensing shall establish a
separate bank account to be used exclusively for lottery
business in a bank participating in the automatic clearing
house (ACH) system. A single bank account may be used for
both on-line and instant lottery business.
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B. The lottery account will
be used by the retailer to make funds available to permit
withdrawals and deposits initiated by the department through
the electronic funds transfer (EFT) process to setile a
retailer's account for funds owed by or due to the retailer from
the sale of tickets and the payment of prizes. Al retailers
shall make payments to the depariment through the
electronic funds transfer (EFT) process unless the director
designates another form of payment and settlement under
terms and conditions he deems appropriate.

C. = The retailer shall
be responsible for payment of any fees or service charges
assessed by the bank for maintaining the required account.

D. Retailertoauthordze-clochonicfunds-transfer: Within 15
calendar days of receipt of the "On-Linge License Approval
Notice," the lottery retailer shall return the properly executed
"On-Line Electronic Funds Transfer Authorization” portion of
the "License Approval Notice" to the department recording
the establishment of his account,

E. Ghange-in-retailers-bank-account: |If a retailer finds it
necessary to change his bank account from one bank
account to another, he must submit a newly executed
"Electronic Funds Transfer Authorization" form for the new
bank account. The retailer may not discontinue use of his
previously approved bank account uniil he receives notice
from the depantment that the new account is approved for
use. '

F. Directorio-establish-EFFaccount settiement schedule:
The director will establish a schedule for processing the EFT
transactions against retailers' lottery bank accounts and issue
instructions to retailers on how seltlement of accounts will be
made.

11 VAC 5-40-160. Deposit of lottery receipts; interest and
penaity for late payment; dishonored electronic funds
transfer (EFT) transfers or checks.

A, - Payments shall be-due as specified
by the director in the instructions to retailers regarding the
settlement of accounts.

B. Any
retailer who fails to make payment when payment is due will
be contacted by the depariment and instructed to make
immediate deposit. If the retailer is not able to deposit the
necessary funds or if the item is returned to the department
unpaid for a second time, the retailer's on-line terminal will be
inactivated. The retailer will not be reactivated until payment
is made by cashier's check, certified check or wire transfer,
and if deemed a continuing credit risk by the department, not
until an informal hearing is held to determine if the licensee is
able and willing o meet the terms of his license agreement.
Additionally, interest will be charged on the moneys due plus
a $25 penalty. The interest charge wili be equal to the
"Underpayment Rate" established pursuant to § 6621(a){2) of
the Internal Revenue Code of 1954 (26 USC § 6621{a)(2)),
as amended. The interest charge will be calculated
beginning the date following the retailer's due date for
payment through the day preceding receipt of the late
payment by the departiment for deposit.
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C. Service—charge—for-dishenored—ERT-transfer--er—bad
sheck: In addition to the penalty authorized by subsection B
of this section, the director will-assess a service charge of
$25 against any retailer whose payment through eiectronlc
funds transfer (EFT) or by check is dishonored.

D. If the
department refers a debt of any retailer to the Attorney
General, the Department of Taxation or any other central
collection unit of the Commonwealth, the retailer owing the
debt shall be liable for an additionat service charge which
shall be in the amount of the administrative costs associated
with the collection of the debt incurred by the department and
the agencies to which the debt is referred. :

E. ‘The
service charge, mterest and penalty charges may be waived
when the event which would otherwise cause a .service
charge, interest or penalty to be assessed is not in any way .
the fault of the lottery retailer. For example, a waiver may be.
granted in the event of a bank error or Iottery error.

11 VAC 5-40-170. License term and annual rewew

A. Liconse-term: A general on -line license for an approved‘
lottery retailer shall be issued on a perpetual basis subject to
an annual determination of continued retailer eligibility and
the payment of an annual fee fixed by the board. A general
on-line license requires the retailer to seil both on- Ilne and |
instant lottery tickets. '

B. Apnualliconse—review= The annual fee shall be
collected within the 30 days preceding a retailer's anniversary
date. Upon receipt of the annual fee, the general license
shall be continued so long as all eligibility requirements are
met. The director may implement a staggered, monthly basis
for annual Jicense reviews and allow for the proration of
annual license fees, This section shall not be deemed to,
allow for a refund of license fees when a license is
terminated, revoked or suspended for any other reason.

C. Amended-icensoterm- The ahnual.fee for an amended
license will be due on the same date as the fee for the
license it replaced.

D. - The director may issue special -
licenses. Special licenses shall be for a limited duration and
under terms and conditions that he determines appropriate to
serve the public interést. On-line game lottery retailers
currently licensed by the department are not required to
obtain an additional surety bond for the purposes of obtaining
a special event license:

E. Surrender-of-license-cedificate. If the license of a lottery
retailer is suspended, revoked or not continued from year to
year, the lottery retailer shall surrender the license certificate
upon demand.

11 VAC 5-40-180. License fees.

A. Licepsedee: Unless otherwise determined by the board,
the fee for a lottery retailer general license to sell on-line
game tickets shall be $25. Payment of this fee shall entitle
the retailer to sell both on-line and instant game tickets. The
general license fee to sell on-line game tickets shall be paid
for each location to be licensed. This fee is nonrefundable. -
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B. AnnuatHicensefee: The anhual fee for a lottery retailer
general license to sell on-iine game tickets shall be an
amount determined by the board at its November meeting or
as soon thereafter as practicable for all reviews occurring in
the next calendar year. The fee shall be designed to recover
all- or a pottion of the annual costs of the depariment in
providing services to the retailer. The fee shall be paid for
each  location for which a license is. This fee is
nonrefundable. The fee shall be submitted within the 30 days
preceding a retailer's anniversary date.

C. Amended-license—fee. The fee for processing an
amended license for a lottery retailer general license shall be
an amount as determined by the board at its November
meseting or as soon thereafter as practicable for all
amendments occurring in the next calendar year. The
amended license fee shall be paid for each location affected.
This fee is nonrefundable. An amended license shall be
submitted in cases where a business change has occurred.

11 VAC 5-40-190, Fees for operational costs.

A, Inslallation—fee: The fee for initial terminal
telecommunications installation for the on-line terminal shall
be $275 unless otherwise determined by the director.
Additionally, the installation fee for a self-service terminal
shall be $275 for existing on-line retailers and $395 for new
retailers. All fees may be subject to change based upon an
annual cost review by the department.

1. If the retailer has purchased a business where a
terminal is presently installed or telecommunication
service is available, a fee of $25 per year shal be
charged upon issuance of a new license.

2. No installation fee will be charged if interruption of

service to the terminal has not occurred.

B. Weekly on-line telecommunications line charge. Each
retailer shall be assessed a weekly charge of $15 per week.
This fee may be subject to change based upon an annual
cost review by the department.

i1 VAC 5-40-200. Transfer
invalidation of license.

A. bicepse—noi-trapsferrable: A license issued by the
director authorizes a specified person to act as a lottery
retailer at a specified lpcation as set out in the license. The
license is not transferrable to any other person or location.

B. License-ipvalidated: A license shall become invalid in
the event of any of the following ¢ircumstances:

of license prohibited;

1. Change In business location;

2. Change in business strugture (e.g., from a parnership
to a sole proprietorship); or

3. Change in the business owners listed on the original
personal data forms for which submission of a personal
data form is reguired under the license procedure.

. A licensed
!oitery rataller ‘who antps;pates any change listed in
subsection B must nelify the department- of the anticipated
change at least 30 calendar days before it takes place and
submit an amended personal data form. The director shall

review the changed factors In the same manner that would be
required for a review of ap erginal personal data form,

11 VAC 5-40-210. Denial,
noncontinuation of license,

suspension, revocation or

-l . The direclor may refuse
fo :ssue a Ilcense toa person if the person does not meet the
eligibility criteria and standards for licensing as set out in this
chapter or if:

1, The person has been convicted of a felony;

2, The person has been convicted of a crime involving
moral furpitude;

3. The person has been convicted of any fraud or
misrepresentation in any connection;

4, The person has been convicted of bookmaking or
other forms of illegal gambling;

5. The person has been convicted of knowingly and
willfully falsifying, or misrepresenting, or concealing a
materiat fact or makes a false, fictitious, or fraudulent
statement or misrepresentation;

6. The person's place of business calers to of is
frequented predominantly by persons under 18 years of
age, but excluding family-oriented businesses;

7. The nature of the person's business constitutes a
threat to the health or safety of prospective lottery
patrons;

8. The nature of the person's business is not consonant
with the probity of the Commonwealth;

9. The person has committed any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lottery; or

10. The person has been suspended permanently from a
federal or state licensing or authorization program and
that person has exhausted all administrative remedies
pursuant to the respective agency's regulations.

B.

eorporation: In addition to refusing a license to a partnership
or corporation under subsection A of this section, the director
may also refuse to issue a license to any parinership or
corporation if he finds that any general or limited partner or
officer or director of the parthership or corporation has been
convicted of any of the offenses cited in subsection A of this
section.

C. Any person refused a
license under subsection A or B of this section may. appeal
the director's decision in the manner provided by 11 VAC 5-
20-150.

. ;
centinue—fisense. The director may suspend, revoke, or
refuse to continue a license for any of the following reasons:

1. Failure to properly deposit the proceeds of the sale of
lottery tickets or to properly account for on-line terminal -
ticket roll stock, for cancelted ticket tickets, or for prizes
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claimed and paid—er{or—the—proceeds—oi-the-sale—ef .
toterytickets -

2. Failure to file or maintain the reguired bond or the
required lottery bank account; '

3. Failure to cornply with applicable laws, instructions,
terms or conditions of the license, or rules and

regulations of the department concerning the licensed -

activity, especially with regard to-the prompt payment of
claims;

4. Conviclion, foliowing the approval of the iicense, of
any of the offenses cited in subsection A of this section;

5. Failure to file any return or report or to keep records or
to pay any fees or other charges as required by the state
lottery law or the rules or regulations of the department
or board,

. Commission of any act of - fraud,

misrepresentatlon
confidence in the state lottery,

deceit,

7. Failure to maintain lottery ticket sales at a level
sufficient to meet the department's administrative costs
for servicing the retailer, provided that the public
convenience is adequately served by other retailers,
This failure may be determined by comparison of the
retailer's sales to a sales quota established by the
director;

8. Failure to notify the department of a material change,
after the license is issued, of any matter required to be
considered by the director in the licensing process;

9. Failure to comply with lottery game rules;
10. Failure to meet minimun point of sale standards;

11. The person's place of businaess caters to or is
frequented predominantly by persons under 18 years of
age, but excluding family-oriented businesses;

12. The nature of the person's business constitutes a
threat to the health or safety’ ot prospectlve lottery
patrons;

13. The nature of the person's business is not consonant
with the probity of the Commonwealth; or

14. Permanent revocation or suspension from any
federa! or state program whereby all administrative
remedies pursuant to the respective agency's regulations
have been exhausted. '

ef—heense— Before takmg acnon under subsectlon D of rhrs
section, the director will notify the retailer in writing of his
intent to suspend, revoke or deny continuation of the license.
The notification will include the reason or reasons for the
proposed action and will provide the retailer with the
procedures for requesting a hearing before the board. Such
notice shall be given to the rstailer at least 14 calendar days
prior to the effective date of suspension, revocation or denial,

F. If the director
deems it necessary in order to serve the public interest and
maintain public frust in the lottery, he may temporarily

or conduct prejudicial to public

suspend a license without first notifying the retailer. ~ Such
suspension will be in effect untii any prosecution, hearing or
investigation into possible violations is concluded. :

G.
A retailer shall surrender his

Foveosation—or—suspension:
license to the director, by the date specified in the notice of
revocation of suspe_nsmn The retailer shall also surrender

~ the lottery property in his" possession and give a final

accounting of his Iottery activities by the date specmed by the
director.

11 VAC 5-40-240 D:sptay of matenal

A Lottery retailers shall dnsplay
lottery point-of-sale material provided by the director in a
manner which is readily seef by and available to the public.

B. A lottery
retailer may use or dlsplay hIS own promotional and point-of-
sale material, provided it has been submitted. to and
approved for use by the department in accordance with-

- instructions issued by the director.

C. : The director may
require removal of any licensed retailer's lottery promotional
material that -has not been approved for use -by the
depanment .

11 VAC '5-40-260. Exammatlon of’ records seizure of
records.

A Each lottery

-vetailer shall make all books and tecords pertaining to his

lottery activities available for anspection auditing or copying
as required by the director between the hours of 8 a.m. and 5
p.m., Mondays through Fridays and during the normal
busuness hours of the licensed reta;ier

B. All books and records
pertaining to the licensed retailer's lottery activities may be
seized with good cause by the director without prior notice.

11 VAC 5-40-310. Validation requirements.

To be valid, a Virginia lottery on-line game ticket shall meet
all of the validation requirements listed here:

1. The original ticket must be presented for validation.

2. The ticket validation number shall be presented inits
entirety and shall correspond - using - the compuier
validation file to the selected numbers printed on the
ticket. '

3. The tlcket shali not be mutilated altered or tampered
with in any manner. (see 11 VAC 5-40-340)

4, The ticket shall not “be counterfeited, foiged,
fraudulently made or a dupllcate of another wmnrng
ticket.

\5 The ticket shall have been issued by the depariment
through a licensed on- !ine Iottery retailer in an authonzed
Tanner.

8. The ticket shal! not have been cancelled
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7. The ticket shall be vahdated in. accordance with
procedures for claiming and paying prizes. (see 11 VAC
5-40-400 and 11 VAC 5-40-420)

8. The ticket data shall have be’e‘h‘ recorded in the central
computer system before ihe drawing, and the ticket data
shall match this computer retigid in every respect,

9. The player-selected items, the validation data, and the
drawing date of an apparent wihning ticket rmust appear

on the official file of winning tickéts and a ticket with that

exact data must not have been previously paid.

10. The tickst may not be nisregistered or defectively
printed to an extent that it canhot be processed by the
department.

11. The ticket shall pass any validation  requirement
contained in the rules published and posted by the
director for the on-line game for which the ticket was
issued. ‘

12. The ticket shall pass all other confidential security
checks of the department.

13. Any on-line lottery cash prize resulting from a ticket
which is purchased by or claimed by a person ineligible
to play the lottery game is invalid and reverts to the State
Lottery Fund.

14. Playslips may be used to select a player's number or
numbers to be played in an on-line game. If a playslip is
used to select the player's number or numbers for an

- awarded through the subscription program.

on-line game, the playslip number selections shall be

manually marked and not marked by any electro-
mechanical, electronic printing or other automated
device. Any playslip marked by methods other than
those authorized by this chapter is invalid and subject to
seizure by the department if presented for play at any
lottery terminal. Any tickets produced frem the use of
invalid playslips are also invalid and subject to seizure by
the department. Nothing in this regulation chapfer shall
be deemed to prevent a person with a physical handicap
who would otherwise be unable to mark a playslip
manually from using any device intended to permit such
person to make such a mark for his sole personal use or
benefit.

11 VAC 5-40-360, Prlze-—wmnmg tickets,

A, Prize- wmmng on -line
tickets are those that have been validated in accordance with
this chapter and the rules of the department and determined
to be official prize winners. Criteria and specific rules for
winning prizes shall be published for each on-line game and
available for all ptayers. Final validation and determination of
prize winning tickets remain with the depariment.

B. Canssllation—of-prize-winring-ticket: In cancelling on-
line lottery tickets, retailers must comply with 11 VAC 5-40-60
- of-this-ehapter. The depariment shall not redeem prizes for
tickets which would have been prize-winning tickets but for
the fact that they have been cancelled by the retailer.

11 VAC 5-40-370. Unclaimed prizes.

A. Except for free ticket prizes, all claims for on-line game
winning tickets must be mailed in an envelope bearing a
United States Postal Service -postmark or received for.
payment as prescribed in this chapter within 180 days after
the date of the drawing for which the ticket was purchased.
In the event that the 180th day falls on a Saturday, Sunday or
legal holiday, a claimant may redeem his prize-winning ticket
on the next business day only at a any lottery regienal office.

B. Any on-line lottery cash prize which remains unclaimed
after 180. days following the drawing which determined the
prize shall revert to the State Literary Fund. Cash prizes do
not include free ticket prizes or other noncash prizes such as
merchandise, vacations, admissions to events and the like.

C. All claims for on-line game winning tickets for which the
prize is a free ticket must be maited in an envelope bearing a
United States Postal Service postmark or received for
redemption as prescribed in this chapter within 60 days after
the date of the drawing for which the ticket was purchased.
In the event that the 60th day falls on a Saturday, Sunday or
legal holiday, & claimant may only redeem his prize-winning
ticket for a free ticket at an on-line lottery retailer on or before
the 60th day. Except for claims for free ticket prizes mailed to
lottery headquariers and postmarked on or before the 80th
day, claims for such prizes will not be accepted at lottery
regional offices or headquarters after the 60th day. This
section does not apply to the redemption of free tickets

(see 11 VAC 5-
40-830) .

D. In accordance with the provisions of the Soldiers' and
Sailors' Civil Relief Act of 1940 (50 USCA Appx § 525}, any
person while in active military service may claim exemption
from -the 180-day ticket redemption requirement. Such
person, however, must claim his winning ticket or share as
soon as practicable and in no event later than 180 days after

. discharge from active military service.

11 VAC 5-40-390. No prize paid to peeple-under18-years
of-age persons ineligible to play.

Any cash prize or free ticket resulting from a ticket which is
purchased by or claimed by a person ineligible to play the
lottery game is invalid-and cash prizes greater than $25
revert to the State Lottery Fund.

11 VAC 5-40-420. How prize claim entered.

A prize claim shall be entered in the name of an individual
person or legal entity. If the prize claimed is $601 or greater,
the person or-entity also shall furnish a tax |dent|f|cat|on
number,

A 1. An individual shall provide his social security
number if a claim form is required by this chapter. A
nonresident alien shall furnish thel his Immigration and
Naturalization Service {INS) Number. This INS number
begins with an A and is followed by numerica! data.
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B 2. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer's identification number
(FEIN) issued by the Iniernal Revenue Service. If the
department or this chapter require that & claim form be
filed, the FEIN must be shown on the claim form.

G- 3. A group, family unit, club or other organization
which is not a legal entity or which does not possess a
FEIN may file Internal Revenue Service (IRS) Form
5754, "Staterment by Person(s)} Receiving Gambling
Winnings," with the depariment. This form designates to
whom winnings are to be paid and the person(s) to
whom winnings are taxable.

B: 4. A group, family unit, club or other organization
which is not a legal entity or which does not possess a
FEIN and which does not file IRS Form 5754 with the
department shall designate the individuals in whose

names the claim shall be entered and those persons”

social security numbers shall be furnished.

E 5. A group, family unit, club or other organization
wishing to divide a jackpot prize shall complete an
"Agreement to Share Ownership and Proceeds of Lottery
Ticket" form. The filing of this form is an irrevocable
slection which may only be changed by an appropriate
judicial ordet.

11 VAC 5-40-430.
{Repeaied.)

11 VAC 5-40-460. Delay of payment allowed.

The director may refrain from making payment of the prize
pending a final determination by the director, under any of the
following circumstances:

1. If a dispute occurs or it appears that a dispute may
occur relative io any prize;

2. 1f there is any queslion regarding the identity of the
claimant;

3. I there is any question regarding the validity of any
ticket presented for payment; or

4. 1f the claim is subject to any set-off for delinquent
debts owed o any agency eligible to participate in the
Setoff Debt Collection Act (Article 21 (§ 58.1-520 et seq.)
of Chapter 3 of Title 58.1 of the Code of Virginia} if the
agency has registered such debt with the Virginia
Department of Taxation and timely notice of the debt has
been furnished by the Virginia Depariment of Taxation to
the State Lottery Department.

No liability for interest for any such delay shall accrue to
the benefit of the claimant pending payment of the claim.
The department is neither liable for nor has it any
responsibility to resolve disputes between competing
claimants.

11 YAC 5-40-520, Lost, stolen, destroyed tickets.

The depariment is not liable for lost, stolen or destroyed
tickets.

The director may honor a prize claim of an apparent winner
who does not possess the orlginal ticket if the claimant is in
possession of informalion which demonstrates that the
original ticket meets the -following criteria and can be
validated through other means. The exception does not
apply to an on-line game ticket the prize for which is a free
ticket.

1. The claim form, if required, and a photocepy of the
ticket, or photocopy of the original claim form, if required,
and ticket, are timely filed with the depariment;

2. The prize for which the claim is filed is an unclaimed
winning prize as verified in the depastment's records;

3. The prize has not been claimed within the required
redemption period; and

4, The claim is filed within 180 days of the drawing or
within the redemption period, as established by game
rules,

11 VAC 5-40-550, When retaifer cannot validate ticket.

If, for any reason, a retailer is unable to validate a prize
winning ticket, the retailer shall i i j
i instruct the ticket holder on how
to file a claim with the department.

11 VAT 5-40-580. When prize shail be claimed from the
department.

The department will process claims for payment of prizes
in any of the following circumstances:

1. If a retailer cannot validate a claim which the retailer
otherwise would pay, the ticket holder shall present the
signed ticket and—a cemplated-claim—fotm to the any
department regienal office or mail beth the signed ticket

and-a—completod-slaimterm to the department central
otfice headquariers.

2. if a ticket holder is unable to return to any on-line
retailer to claim a prize which the retailer otherwise would
pay. the ticket holder may present the signed ticket at
any depariment regionat office or mail beth the signed

ticket and-a—sempleted-olaimferm 10 the department
conrtral-offies headquarters.

3. If the prize amount is $601 or more, the ticket holder
may present the signed ticket and a completed claim
form, if required, at any department regional office or
mail both the signed ticket and a completed claim form, if
required, 1o the depariment central office.

4. The department may require a claim form.
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11 VAC 5-40-500. Prizes of $25,000 or less.

Unless otherwise determined by the board, prizes of
$25,000 or less may be claimed from any of the department's
regionad offices. Regional offices will pay prizes by check
after tickets are validaied and after any other applicable
requiremerits contained in this chapter are mel.

11 VAT 5-40-810. Prizes of more than $25,000.

Prizes of more than $25,000 and noncash prizes other
than free lottery lickels may be claimed from the
department's sentral-effiee headquarters in Richmond. The
central-effice headquariers will pay cash prizes by check,
after tickets are validated and after any other applicable
requirements contained in this chapter are met.

11 VAG 5-40-680. When claim form reguired.

A claim form for & winning ticket may be obiained from any
depariment office or any licensed lotiery retailer. A claim
form skelt may be required o claim any prize from the
departments eentrasme‘mﬁe ofﬁces

enal-ameges- Tnas, 5eshon may not apply o
the redemptlon of prizes awarded through a subscripiion plan
as-identifisdin 13- MAL-5-40-830.

FPART V.
SUBSCRIETION PLARM.

1t VAC 5-40-700. Development of subscription.

In addition to regulations set forih in this part chapter, the
conduct of subscriptions is subject to ali applicable rules and
regulaticns of the department.

11 VAG 5-40-710. Subscriptions: {(Repesled.}

Subseriptions-may-be-purchased {or poriods speeified by
%&WMMEW%aMeWMeﬁFgM

o, (Hepeailed)

ds—remittedte—thedeparmentaspaymentforthe
subsenpﬂer%qeweluﬂdab auto the»-‘subscﬂber-er—g%e&p-
dentitied-in-subsestion-A

11 VAC 5-40-740. EHectivedale. (Repealed.)

_ The s{u_bse B“e'g. shai—be 'ellefstuei e”_f e—sta t_ dato

11 VAC 5-40-750. Retailer compensalion. (Repealed.)

11 VAT 5-40-780. Subscription applicalionreguirements-:
{Repealed.)
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11 VAC 5-40-840. Plaverresponsibilite. (Hepealed.)

NOTICE: The forms used in administering 11 VAC 5-40-10
et seq., On-Line Game Regulations, are not being published;
however, the name of each form is listed below. The forms
are available for public inspection at the State Lottery
Department, 900 East Main Street, Richmond, Virginia, or at
the office of the Registrar of Regulations, General Assembly
Building, 910 Capitol Square, 2nd Floor, Richmond, Virginia.

On-Line Game Survey-8LB-120 (SLD-0120).
Loltery Retaller Surety Bond.
Retailer Agreement - [ Len—H Clerk-Activated On-Line

Terminal | or Self-Serve [ Terminalis), Terminal (SST) ][ (]
SLD-0064 [ { | elf10492 [ 493, rev. 1/95]).

Virginia—toltery-Licensed Retaller License Cerificate; (eff:
490 rev. 9/94).

Things to Do, On-Line Retailer.

Commonwealth of Virginia Lottery Bond Application.
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Special Notice on Bending—ler—Lottery—Retailers Bond

Expiration (letter).

Virginiaoltery On-Line Play Center; AgreemenUOrder Form
[+(1SLD-0136 [{] efi4/89 [, ] rev. 7/93),

Authorization Agreement for Preauthorized Payments [ ;( ]
SLD-0035( A} ). '

On-Line Ticket Stock Return%-0420-{efi-6/89).
On-Line Weekly Setttement Envelope [ (} SLD-0127 [ }]. .
Weekly Settiement Form (SLD-0128, 2/89)

A/R Online Accounting Transaction Form | ( ] X-0105{¢{1,
eff. 6/89).

Cash Tickets Envelope/Cancelled-Tickets—Envelope (SLD-
0125).

Cancelled Tickets Envelope (SLD-0124).
Ticket Problem Report (SLD-0017, 9/92).
Winner Claim Form [ 5{] SLD-0007 [ {, ] ef-3/89 rev. 6/93).

BOARD OF MEDICINE

REGISTRAR'S NOTICE: The Board of Medicine has claimed
an exemption from the Administrative Process Act in
accordance with § 9-6.14:4.1 C 4 (a) of the Code of Virginia,
which excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency discretion
is involved. The Board of Medicine will receive, consider and
respond to petitions by any interested person at any time with
respect to reconsideration or revision.

Statement { by—sf by | Person(s) Receiving Gambling-

Winnings, Internal Revenue Service | (| Form 5754 , |
2/92)1.

Report of Cash Payments Over $10,000 Received in a Trade
or Business, [ Internal Revenue Service (] Form 8300 | {ef&:
3/92} , rev. 8/94) .

Agreement to Share Ownership and Proceeds of Lottery
Ticket.

Pick 3, Pick 4, Cash 5, Lotto Playslips.

[ Farget Targeted | Area O/L Expansion (Form No. X-0038
1/89).

On-Line License Approval Notice (!érter).
Personal Data Form [ (SLD-0061, rev. 5/95) ].
Sign-On Slips (SLD-0126).

Prize Winner Designation of Beneficiary(ies).

, rev.

VA.R. Doc. No. R97-61; Filed October 9, 1996, 9:26 a.m.

Title_of Regulation; 18 VAC 85-20-10 et seq. Reguiations
Governing the Practice of Medicine, Osteopathy,
Podiatry, Chiropractic, and Physician Acupuncture
(amending 18 VAC 85-20-10, 18 VAC 85-20-110, 18 VAC
85-20-190; and repealing 18 VAC 85-20-130).

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Effective Date; November 27, 1996,

Summary;

The Board of Medicine is amending 18 VAC 85-20-10

and 18 VAC 85-20-110 and repealiing 18 VAC 85-20-130

pentaining to the licensure of clinical psychologists, who

are now licensed solely by the Board of Psychology. in

addition, amendments are made in 18 VAC 85-20-190 to

add chiropractors to those practitioners who may be
- licensed as physician acupuncturists.

The final regulations are submitted for publication in the
Virginia Register under an exemplion from ihe
Administrative- Process Act pursuant to § 9-6.14:4.1
(C)(4)(a} as necessary to conform to changes in Virginia
statutory law, specifically amendmenis to Chapter 29 of
Title 54.1 enacted by Chapters 470, 937, and 980 of the
1996 Acts of the Assembly.

Agency Contact: Copies of the regulation may be obtained
trom Warren W. Koontz, M.D., Executive Director, Board of

- Medicine, 6606 West Broad Street, 4th Floor, Richmond, VA

232801717, telephone (804) 662-7423.

CHAPTER 20.

HEGULAT!ONS GOVERNING THE PRACTICE OF
MEDICINE, OSTEOPATHY, PODIATRY, CHIROPRACTIC,
GENICALRSYCHOLOGY: AND PHYSICIAN

© ACUPUNCTURE.

18 VAC 85-20-10. Definitions.

A. The foliowing words and terms, when used in this
chapter, shall have the meanings ascribed to them in § 54.1-
2900 of the Code of Virginia:

Acupuncture
Board

Practice of medicine or osteopathy
Practice of chiropractic

Practice of podiatry

The healing arts.
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B. The following words and terms, when used in this
chapter,
context clearly indicates otherwise:

"American institution” means any accredited 'Iicense_d

shall have the following meanings, unless the

medical school, college of osteopathic medicine, school of |

podiatry, chiropractic college, or institution of
education offering a doctoral program in clinicat psychology,
located in the United States, its territories, or Canada..

“Principal site" means the location in a foreign country
where teaching and clinical facilities are Iocated
18 VAC 85-20-110. Licensure, general.” =~

A. No person shall

practice medlcme ost"eopathy,

higher

chiropractic, podialry, or acupuncture—er-ehnical-peychology

in the Commonwealth of Virginia without a ficense ‘from: this-

board, except as provided in 18 VAC 85- 20 200 ef—H:Hs
shapler.

B. For all applicants for licensure by this board execept
these—in—elinieal—psycholegy, licensure shall

examination by this board or by endorsement, whichever is
appropriate.

be by

18 VAC 85-20-190. - Licensure to p-ractice as a phyéician
acupuncturist. .

The board wnll Ilcense as physman acupuncturists only
doctors  of medlcme osteopathy,  and podiatry, and
chiropractic as only these practitioners have demonstrated a
competence by passing the medicine/osteopathy licensure
examination—or podiatty -, 'or chiropractic licensure
examination.

H

No person shall practice as a physician acupuncturist in
the Commonwealth of Vlrglnla without being licensed by the
board to do so. .

The board shall license as physici_an acupunctu_rists only
licensed doctors of medicine, osteopathy, and pediatry , and
chiropractic'.- Sch ficensure shall be subject to the following
condition: The applicant shall first have obtained at least 200
hours of instruction in general and basic aspects, specific
uses and techniques of acupuncture and indications and
contraindications for acupuncture administration.

A podiatrist may use acupuncture only for treatment of pain
syndromes originating in the human foot. -

The licensee shall maintain records of the diagnosis,
treatment and. patient .respense to acupuncture and shall
submit records to the board upon request..

Failure to maintain patient records of those patients treated
with acupuncture or failure to respend o the board's request
for patient records within. 30 days shail be grounds for
suspension or revocation of a license to practice
acupuncture. '

VAR, Doc No F\Q? 65 Filed October 9, 1996, 10 36 a.m.

* 'k k ok ok ok ok k

Title_of Regulation: 18 VAC 85-60-10 et seq. Correctional
Health Assistants {REPEALED)

Statutory Authority. § 54.1-2400 of the Code of Vlrgmia '
Effective Date; November 27, 1996.

Summary:

The repeal of this regular.'on is exempt from the
Administrative Process Act pursuant to § 9-6.14:4.1
(C)(4)(a) as necessary to conform to changes in Virginia
statutory law, specifically amendments to Chapter 29 of
Title 54.1 enacted by Chapter 779 of the 1996 Acts of
the Assembly which deleted the authority of the board to
promulgate regulations permitting the employment of
assistants by the Department of Corrections.

Agency Contact:  Warren W. Koontz, M.D., Executive
Director, Board of Medicine, 6606 West Broad Street, 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-7423.

VA.R. Doc. No. R§7-68; Filed Ociober 9, 1998, 10:35 a.m.
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Title of Requlation: 18 VAC 85-90-10 et seq. Certification
for Optometrists to Prescribe for and Treat Cerfain
Diseases, Including Abnormal Conditions of the Human
Eye and its Adnexa with Certain Therapeutic
Phamaceutical Agents (REPEALED).

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Effective Date: November 27, 1996.

Summary:

The repeal of this regulation /s exempt from the
Administrative Process Act pursuant to § 9-6.14:4.1
(C}(4)(a) as necessary to conform to changes in Virginia
statutory law, specifically amendments to Chapter 29 of
Title 54.1 enacted by Chapters 152 and 158 of the 1996
Acts of the Assembly which deleted the authority of the
Board of Medicine to cerify optometrists to use
therapeutic pharmaceutical agents and placed that
authority with the Board of Optometry.

Agency Contact: Warren W. Koontz, M.b., Executive
Director, Board of Medicine, 6606 West Broad Street, 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-7423.

VA.R. Doc, No. R97-67; Filed October 8, 1996, 10:35 a.m.

BOARD OF OPTOMETRY

First, the proposed regulafions eliminated the listing of
specific topical drugs and replaced it with a Ksting of
calegories of topical drugs. The final regulations retain
the listing of categories but also incorporate by reference
topical preparations listed in the ‘Ophthalmic Products”
in- the current edition of Drug Facts and Comparisons
Updated Monthly as it is updated. In the proposed
regulations, oral analgesics had been calegorized as
narcotic and nonnarcotic analgesics limited to Schedule
il and Vi

Second, in the final regulations, in response to public
comment and in concern for greater clarily, the Schedule
Hli analgesics are f{further specified as only those
containing codeine or hydrocodone in combination with
other nonnarcolic analgesics. Also, a specific listing of
approved Schedule VI nonsteroidal, anti-inflammatory,
and centrally acting oral analgesic preparations is
included in the final reguiations.

Third, in the final regulations, it is made clear that a TPA
certified optometrist may “procure for administration” as
well as administer and prescribe specified topically
applied TPA’s. They may also ‘procure for
administration” as well as administer and prescribe
specified oral analgesics. They may also “procure for
administration and dispense,” as well as administer and
prescribe over the counier topical and oral medications
appropriate to the treatment of the eye. ’

Agency Contact: Copies of the regulation may be obtained

REGISTRAR'S NOTICE: Chapters 152 and 158 of the 1996
Acts of Assembily transferred the authority for the certification
of optometrists to administer therapeutic pharmaceutical
agents for the treatment of certain diseases and abnormal
conditions of the eye and its adnexa from the Board of
Medicine to the Board of Optometry. The Board of
Optometry, by the following action, is amending the Board of
Medicine regulations for TPA-certified optometrists. These
regulations were continued in effect by Chapters 152 and 158
of the 1998 Acts until the Board of Optometry adopts
regulations pursuant to § 54.1-3223 of the Code of Virginia.

The Board of Optometry is exempt from the provisions of the
Administrative Process Act in accordance with § 9-6.14:4.1 A
18 of the Code of Virginia when specifying therapeutic
pharmaceutical agents, treatment guidelines, and diseases
and abnormal ¢onditions of the human eye and its adnexa for
TPA-certification of optometrists pursuant to Article 5 (§ 54.1-
3222 et seqa.) of Chapter 32 of Title 54.1 of the Code of
Virginia.

Title of Regulation: 18 VAC 105-30-10 et seqg. Regulations
on Certification of Optometrists to Use Therapeutic
Pharmaceutical Agents.

Statutory Authority; § 54.1-3223 of the Code of Virginia.
Effective Date: October 1, 1996.

Summary:

The final regulations differ from the proposed regulations
which were published in The Virginia Register on August
5, 1996, as follows:

from Elizabeth A. Carter, Ph.D., Board of Optometry, 6606
Woest Broad Street, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9910,

CHAPTER 9& 30.
CERHEICATON-FOR-OPTOMETRISTS TO-PRESCRIBE

ABNORMAL-CONBIHONS-OF THE RUMAN-EYE-ANDTS
ABRNEXA-WTH CERTAIN-THERAREUHG
PHARMACEUTRCAL-AGENTS- REGULATIONS ON
CERTIFICATION OF OPTOMETRISTS TO USE
THERAPEUTIC PHARMACEUTICAL AGENTS.

PART L.
GENERAL PROVISIONS.

18-VAC-85-90-10: 18 VAC 105-30-10. Definitions.

The following words and terms, when used in this chapter,
shail have the following meanings unless the context clearly
indicates otherwise:

"Approved schoo!l" means those optometric and medical
schools, colleges, departments of universities or colleges or
schools of optometry or medicine currently accredited by the
Council on Postsecondary Accreditation or by the United
States Department of Education.

“‘Board"” means the Virginia Board of Medisine Optometry.

"Certification” means the Virginia Board of Medicine
Optometry cerifying an optometrist to prescribe for and treat
certain diseases, including abnormal conditions, of the
human eye and its adnexa and administer certain therapeutic
pharmaceutical agents.
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"Certified optomelrist” means an optometrist who holds a
current license to practice optometry in the Commonwealth of
Virginia, is cerified to use diagnostic pharmaceutical agents
by the Virginia Board of Optometry, and has met all of the
requirements established by the Virginia Board of Medisine
Optometry 1o freat certain diseases, including abnormal
conditions, of the human eye and its adnexa with certain
therapeutic pharmaceutical agents. :

"Examination” means an examination approved by the
Board of Medicine Optometry for certification of an
optometrist to prescribe for and treat certain diseases,
including abnormal conditions, of the human eye and its
adnexa with certain therapeutic pharmaceutical agents.

“Invasive modality” means any procedure in which human
tissue is cut, altered, or otherwise infiltrated by mechanical or
other means. Invasive modalities include surgery, lasers,
ionizing radiation, therapeutic ultrasound, medication
administered by injection, and the removal of foreign bodies
from within the tissues of the eye. For purposes of this
chapter, the administration of a topical agent specified in 48

VAG+85~99~TZ€Lef—¥h+5~«ehapte¥ 18 VAC 105-30-70 is not

considered an invasive modality.

“Posigraduate clinical training” means a postgraduate
program approved by the board to be eligible for certification.

“Protocol” means a prescribed course of action developed
by the certified optometrist which defines the procedures for
responding to any patient's adverse reaction or emergancy.

18- VAG-85-80-20. 18 VAC 7105-30-20. Public Participation -

Guidelines.

A separate board regulation, +8-VAG-85-10-10-et-see: 18
VAC 105-10-10 et seq., which provides for invelvement of the

public in the development of all regulations of the Virginia
Board of Medisine Optometry, is incorporated by reference in
this chapter.

PART Il
APPLICATION FOR CERTIFICATION EXAMINATION.

18- WAC 85.90.30. 18 VAC 105-30-30.
caertification by examination.

Application for

An applicant for certificalion by examination shall be made
on forms provided by the board. Such application shall
include the following information and documents:

1. A complete application form;

2. The fee specified in 18- MAG85-80-120 o this chapter
18 VAC 105-30-110 to be paid at the time of filing the
application;

3. Additional documents required to be filed with the
application are:

a. A letter from the Virginia Board of Optometry
certifying that:

1) The applicant helds a current license to practice
optometry in Virginia, and

(2) The applicant is certified to use diagnostic
pharmaceutical agenis;

b. Documented evidence of satisfactory completion of
the postgraduate optomelric training approved and
préscribed by the board or documentation of graduate
optometric training equivalent to the postgraduate
‘optometric training required by the board;

c. Verification of licensure status in other states from
the Board of Examiners in Optometry or appropriate
regulatory board or agency.

PART IIL
EXAMINATION.

18 VAC 85-90-40. 18 VAC 105-30-40.
certification.

Examination for

The following general provisions shall apply to optometrists
who apply to take the board's examination for certification to
prescribe for and treat certain diseases, including abnormal
conditions, -of the human eye and its adnexa with certain
therapeutic pharmaceutical agents.

A.  The certification examination for an optometrist to
prescribe for and treat cerfain diseases, including abnormal
conditions, of the human eye and its adnexa with certain
therapeutic pharmaceutical agents shall be in one part.

B. A candidate for certification by the board who fails the
examination following three attempts shall take additional
postgraduate training approved by the board to be eligible to
take further examinations, as required in 48 MAG-86-50-140
18 VAC 105-30-110.

PART IV.
SCOPE OF PRACTICE FOR AN OPTOMETRIST
CERTIFIED TO USE THERAPEUTIC DRUGS.

18-YAC-85-90-50. 18 VAC 105-30-50. Cettification.

An optometrist, currently licensed by the Board of
Optometry, whe has completed didactic and clinical training
to ensure an appropriate standard of medical care for the
patient and has met-all other requirements and has passed
an examination administered by the board, shall be certifisd
to  dadminister and prescribe  certain  therapeutic
pharmaceutical agents in the treatment of certain diseases,
including abnormal conditions, of the human eye and its
adnexa.

18-\
t@a{ed—b-y—aﬂ—eptemem-st— 18 VAC 105 30 60 Trearment

guidelines.

E. ) -r * I ‘ i ; E:

A.  TPA certified optometrists may treat diseases and .
abnormal conditions of the following structures of the human
eye and its adnexa which may be appropriately treated with
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pharmaceutical agents as [ defired referenced } in 18 VAC
105-30-70:

1. Lids and adnexa;
Lacrimal system;
Comeaa;

Conjunctiva; and

BB W N

Episclera.
B. In addition, the following may be treated:

1. Glaucoma (with prior consulfation with the patient's
physician or other appropriate physician and excluding
the trealment of congenital and infantile glaucoma).
Treatment of angle closure shall be limited to the
mitiationn of  immediale emergency care with
pharmaceutical agenis as | definred referenced | in 18
VAC 105-30-70.

2. Ocular-related post-operative care in cooperation with
patient’s surgeon.

3. Qcular trauma to the above tissues as in subsection A
of this section.

4. Uveitis, anterior.

5. Anaphylactic shock (limited to the administration of
intramuscular epinephrine.

18 MAC 85-50-70. 18 VAC
pharmaceutical agents.

105-30-70.  Therapeutic

18—Hydroxypropy-Cellulose-Ophthalmictrsert
17 Ol i Soluii

18. Neemysin

19. - Levoeabastine

A. A certified optometrist may | procure for administration,
1 administer and prescribe the following topically applied
pharmaceutical agents (Schedule VI} or any therapeutically
appropriate combination thereof | . For clarification and
reference, the list of approved fopical preparations shall be
those listed under “Topical Preparations,” subsection
“‘Ophthaimic Products™ in the current edition of Drug Facts
and Comparisons Updated Monthly as it is updated. {A copy
of the current approved list will be provided upon request
from the Board of Optornetry.) |

1. Anti-allergy;

2. Anti-glaucoma;

3. Anti-infective;

4. Anti-inflammatory;

5. Cycleplegic and Mydriatic; | and ]
6. Decongestant[+and.]

[ 7—c o .
treatment-of-the-oye: |

B. A certified optometrist may | procure for administration,
administer, or | prescribe the following oral pharmaceutical
agents: [ 4= ] narcotic and nonnarcotic analgesics limited to
Schedule Il and VI [ —and. For clarification and reference,
Schedule Il analgesics shall be those oral analgesic
preparations containing codeine or hydrocodone in
combination with other nonnarcotic analgesics. Further, the
following list of Schedule VI eral analgesic preparations are
approved:

Schedule VI oral anaigesics:
MNonsteroidal anti-inflammatory drugs:
ibuprofen
ketoralac
nabumetone
naproxen sodium
etodolac
kefoprofen
diclofenac sodium or diclofenac potassium
fenoprofen or fenoprofen calcium
Centrally acting analgesics:
tramodol hydrochloride |

[ 2 C. 1 Qver-the-counter | topical and oral ] medicalions
appropriate o the treatment of the eye [ may be procured for
administration, administered, prescribed or dispensed ).
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[ & D. ] A certified optomettist may prescribe and

dispense coniact lenses for therapeulic purposes.

18-VAG-85-00-80-Standards—otpracties: 18 VAC 105-30-80.
(Reserved.}

PART V.
RENEWAL OF CERTIFICATION.
18 VAC - 85-90-90. 18 VAC 105-30-90. Renawal of
cetification,

Every optomeirist certified by the board shall renew his
cetlification biennially on or before July 1 and pay the
prescribed fee in 48-VWAG-85-90-1420 18 VAC 105-30-120 in
each odd number year.

18- MAG—-85-80-100. 18 VAC 105-30-100.
certification,

Expiration of

An optometrist who allows his certification to expire shall
be considered not certified by the board. An optometrist who
proposes to resume the treatment of cerain diseases,
including abnormal conditions, of the human eye and iis
adnexa and administer certain therapeutic pharmaceutical
agents shall make a new apgplication for certification and pay
a fee preseribed in 38 MVAG-85-90-120 18 VAC 105-30-120.

PART VI~
POSTGRADUATE TRAINING.

8 VAG—85-50-110: 18 VAC 105-30-110.
training required.

Postgraduate

Every applicant applying for certification to prescribe for
and treat certain diseases, including abnormal conditions, of
the human eye and its adnexa with certain therapeutic
pharmaceutical agents shall be required to complete a full-
time approved poslgraduale optometric training program
prescribed by the board or to document that his graduate
optometric program contained equivalent elements i¢ the
posigraduate optometric program approved by the board.

A. The approved postgraduate program shall be ihe
Ocular Therapy for the Optometric Practitioner #750B

conducted by the Pennsylvania College of Optometry or any
other postgraduate optometric progiam approved by the
board.

B. Upon completing the required postgraduate optometric
fraining program, the applicant may apply to sit for the
certification examination administered by the board.

C. The certification examination shall be a one-part
comprehensive examination in accordance with 18- MAC-85-

906-40-of-this-chapter 18 VAC 105-30-40.

PART Vil
FEES.

18- VAC-85-80-120 18 VAC 105-30-120. Fees reguired by
the board.

A. Application fee for the examination to be certified to
prescribe for and treat certain diseases, including abnormal
conditions, of the human eye and its adnexa with certain
therapeutic pharmaceutical agents shall be $300. The
examination fee is nonrefundable. An applicant may, upon
written request 21 days prior to the scheduled examination
and payment of a $100 fee, be rescheduled for the next
administration of the examination.

B. The fee for biennial renewal of certification shall be
$125.

C. The fee for reinstating an expired ceriification shall be
$150.

D. The fee for a letter of good standing/verification to
another state for a license shall be $10.

E. The fee for reinstatement of a revoked certificate shall
be $750.

Documents Incorporated by Reference

Facts and Comparisons, January 1996, updated monthly,
Facts and Comparisons, Inc., toll-free 1-800-223-0554,

VA.R. Doc. No. R97-43; Filed Septermber 30, 19986, 1:01 p.m.

BOARD OF VETERINARY MEDICINE

Title of Regulation: 18 VAC 150-20-10 et seq. Regulations
Governing the Practice of Veterinary Medicine {amending
18 VAC 150-20-70).

Statutory Authority;
Code of Virginia.

Effective Date: November 27, 1996.

Summary:;

The amendments to 18 VAC {150-20-70 B replace
emergency regulations on requirements for continuing
education which became effective on February 6, 1996.

§§ 54.1-2400 and 54.3-3805.2 of the

Hegulations provide for (i) the approved courses or
programs related tfo the clinical practice of veterinary
medicine or to the operation of a veterinary hospital; (i)
conditions for sexemptions from or extensions for
compliance with continuing education (CE) requirements;
(iif) requiremenis for maintenance of documentation of
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CE records; and (iv) requirements for completion of CE
prior to reactivation of an inactive, suspended or revoked
license.

Summary of Public Comment and Agency Response:
public comment was received by the promulgating agency.

No

Adgency Contact: Copies of the regulation may be obtained
from Elizabeth A. Carter, Ph.D., Executive Director, Board of
Veterinary Medicine, 6606 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-3915.

18 VAC 150-20-70. Renewal requirements.

A, Every person authorized by the board to practice
veterinary medicine shall, before March 1 of every year, pay
to the board a renewal fee as prescribed in 18 VAC 150-20-
100 and every holder of a license of veterinary technology
shall, in a like manner, pay a renewal fee as prescribed in 18
VAC 150-20-100.

1. The board shall mai! to each licensed person a notice
to renew his license prior to the expiration of the license.

2. It shall be the responsibility of each person so
licensed to return the renewal application with the
prescribed fee so that it will be received by the board
prior to the expiration date of his license. Failure to
renew shall cause the license to iapse and become
invalid.

3. A veterinarian's or veterinary technician's license may
be renewed up to one year after the expiration date,
provided a late fee as prescribed in 18 VAC 150-20-100
is paid in addition to the required renewal fee and further
provided that the veterinarian or veterinary technician
has not intentionally engaged in practice in Virginia after
the expiration date of the license.

4. Reinstatement of licenses expired for one year or
more shall be at the discretion of the board. The board
shall require documentation of clinical competency and
professional activities, and may require examination in
addition to the prescribed reinstatement fee and the
current renewal fee as conditions for reinstatement of a
license,

B. In accordance with § 54.1-3805.2 of the Code of
Virginia, on and after March 1, 1997, veterinarians shall be
required fo have completed a minimum of 15 hours, and
veterinary technicians shall be required to have completed a
minimum of six hours, of approved continuing education for
each annual renewal of licensure. Continuing education
credils or hours may not be transferred or credited to another
year.

1. Approved confinuing education credit shall only be
given for courses or programs related to the treatment
and care of patients or the operation of a veterinary
hospital and shall be either clinical courses in veterinary
medicine or velerinary technology or related nonclinical
Courses.

2. An approved continuing education course or program
shall be sponsored by one of the following:

a. American Veterinary Medical Association {(AVMA)
or its constituent and component/branch associations,
specialty organizations, and board ceriified specialisis
in good standing within their specialty board;

b. Colleges of veterinary medicine approved by the
AVMA Council on Education;

c. National or regional conferences of velerinary
medicine, '

d. Academies or species specific interest groups of
veterinary medicine;

e.  National Association of Licensed Veterinary
Technicians  (NALVT) or its constituent and
component/branch associations;

f. North American Veterinary Technicians Association;

g. Community colleges with an approved program in
velerinary technology;

h. State or federal government agencies;

i. Veterinary Hospital Managers Association or its
constituent and component/branch associations;

j. American Animal Hospital Association (AAHA) or its
constituent and component/branch associations;

k. The Compendium on Continuing Educafion for the
Practice of Veterinary Medicine or the Compendium on
Continuing Educatfion for the Practice of Veterinary
Technology; or

{ A sponsor approved by the Virginia Board of
Veterinary Medicine provided the sponsor has
submitted satisfactory documeniation on forms
provided by the board at least 60 days prior o the
program offering.

3. A licensee is exempt from completing continuing
education requirements and considered in compiiance
on the first renewal date following his initial licensure.

4. The board may grant an exemption for all or part of
the confinuing education requirements due o
circumstances beyond the control of the licensee, such
as lemporary disability, mandatory military service, or
officially declared disasters.

5. The board may grant an extension for good cause of
up to one year for the completion of continuing education
requirements upon written request from the licensee
prior to the renewal date. Such an extension shail not
relisve the licensee of the continuing education
requirement.

6. Licensees are required fo altest fo compliance with
continuing education requirements on their annual
license renewal and are required to mainiain original
documents verifying the date and subject of the program
or course, the number of continuing education hours or
credits, and certification from an approved sponsor.
Original documents must be maintained at the location
where the original license is posted for a period of two
years following renewal. ‘
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7. In order io reactivate his license, a licensee who has
requested that his license be placed con inactive siatus,
has allowed his license 1o lapse, or has had his license
suspended or revoked shall submit evidence of
completion of continuing education hours equal to the
requirements for the number of years in which his license
has not been active, buf not fo exceed two years.

8. Continuing education hours required by disciplinary
order shall not be used to satisfy renewal requirements.

8. Failure to comply with the requirements of this
subsection shall constitute unprofessional conduct.

B. C. A new facility shall apply for registration with the
board at least 60 days prior to opening for practice and pay to
the board a registration fee as prescribed in 18 VAC 150-20-
100 at the time of application.,

1. Every such animal facility so registered shall be
required to renew the registration permit annualiy and
pay to the board a registration fee as prescribed in 18
VAC 150-20-100.

2. Failure to renew the facility permit by March 1 of each
year shall cause the peirmit to expire and become invalid.
The permit may be reinstated without reinspection, within
60 days of expiration, provided the board receives a
properly executed renewal application and a late fee as
presciibed in 18 VAC 150-20-100 in addition to the
required renewal fee. Reinstalement of an expired
permit after 60 days shall be at the discretion of the
board and contingent upon a reinspection and payment
of the late fee, the reinspection fee, the renewal fee and
the facility reinstatement fee.

3. Every new animal facility or an anima! facility which
changes location shall be inspected, approved and
registered by the board prior to opening for the practice
of veterinary medicine. Applications are to be made at
least 60 days prior to the proposed opening date of the
animal facility. If more than one inspection is required
for approval, the reinspection fee shall be imposed for
each additional inspection.

Department of Health Professions f | o WSTRu‘cnUNs STATEMENTS
AR ‘. ' i1, Complele items 1 and 2 to rgnt, d renewing
COMMONWEALTH OF VIRGINIA | i 2, Complele tem 30 You dasie inachve status or do not wish to renew,
REN EV\JAL \!O""*CE 3, Maka any address changes on this appicaiian whan renemng §
1 i a 4: Maka any name changes nn this appication and enclose a copy of i, beertity that 1 have met alf continuing aducation o o
yaur marriage license o caurt order, requirementls o renew this licensa, yes Lino
A N D A P P L } CAT; O P“i 5. Mole name and licgnse numbar on all enciosures. It “nio,." enctose an explanatleh congerning your faliure to comply or
6. Asturn 1his application in she onclosed enveione. somplete ftem 3 below.
Board of CURRENT RENEWAL PERIOD_
EXPIRATION FROM 1 el .
| 2. | swear that | have nol made any misrépresentation on [his renswal appficalion
Telephone ! and understand thal furmishing fatse nfarmation conshilutes causs fof 10ss of
. licanse o practice.
T¥PE OF RENEWAL ACTIVE LATE PAYMENT
LICENSE FEE PAY MLy IF AFTER
@ Signature
2 . 9
NUMBER: { 3. Gheck lhe appropriale box and sign below,

MAKE CHECKS pAYABLE TO THE “TREASUQER OF VlRGINIA" i [ 1 wish to teke ivactive status and enclose the Inactwe lee of:

B | do ngt wish to renow

Signature
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COMMONWEALTH of VIRGINIA

Department of Health Professtons
Board of Versvinary Medicine
Boardof Opzomeery

THE VIRGINIR BOARD COF VETERINARY MEDICINE
CONTINUING EDUCATION PROGRAM

Efizabath A, Carter, Ph.D.

G606 West Broad Street, Fourth Floar
Exucurvm Dareetor 06 tha Baata

Aichmand, Virgima 23230-1717
B34 £62-9915

FAX (804 652.9343

TDG (B04) £62.7197

Virginia law requires a veterinarlan to complete 15 hours and a
vaterinary tachnician te complete § hours of continuing education
credit as a condition of llcense renewal. Courses must be
sponsored by an approved provider according to Section B of
Regulation 18 VAC 150-20-70 or receive Board approval before any
credits can he granted.

Applications for approval of continuing education courses will be
reviewed by the Continuing Fducaticn Committee and returned within
4 weeks of receipt. Upon request, a dlsapproval may be reviewed by
the full Board.

Courses will be approved upon meeting the feollowing criteria:

1, - hpplication must be completed IN FULL. If thorough
information about course content and instructicns is lacking,
the ‘application will aet be reviewed until the information is
received.

2. Courses should pertain to a recognized veterinary subject or
cther subject matter which integrally relates to the practice
of vetarinary medlicine and must Increase the licensee's
professional competence,. . skills, and ability to deliver.
quality veterinary services to the public.

3, Courses may not offer instruction on augmenting income.

4. Courses may not be designed to promote the sale of speclfic
instruments or products.

5. Courses must have a sponsar or co-sponsor who will ensure that
no part of the educational session is devoted to the prometicn
of speclfic Ilnstrument§, products ‘or marketing phllosophies,

6. Course enroliment must be open to any veterlparian or
veterinary technician.

7. self-stddy correspondence courses are now accepted. Please
advise the date the self-study was submitted to the spensor on
the letter af recognitiaon.

8. COURSES MUST CONTAIN A COMPLETE COURSE OUTLINE AND CURRICULUM
VITAE ON EACH INSTRUCTOR.

COMMONWEAILTH of VIRGINIA

Deparrment of Health Professions
Elizabetn A. Carter, Ph.D, Board of Vererinary Medicine

£606 West Broad Strest, Founn F
Eancuutren Crrector sot ihe Soard 20 Sireet, Faunn Foar

R hrand, Virgims 23230-17:7
(804) 662-9215

FAX (804 862-9941

TDO (804} 662-7197

Board of Opromatry

Dear Sponsor:

This letter 'acknowledges receipt of your request for approval of
the following continuing education course:

The checklist below
indicates what materials musdt be submitted for review dnd approval:

Title of the course

Sponsoring organization(s}

Mame of the lacturer(s)

Curriculum Vitas of the lécturer(s)

Outline of the course's content

Length of the course in clock hours

Method of certification of arttendance or completion
if offered as a correspondence course

Number of credlt hours regquested

No course shall be forwarded to the review committes until all the

required information has been received by the Board office.

If you have guestions or need further clarification, please do not
hesitate to contact the Board cffice (804) 662-5915,

cordiaily.” '

Terri H.' Behr .
Administrative Assistant

suouejnﬁea [euid
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COMMONWEALTH OF VIRGINIA
BOARD OF VETERINARY MEDICINE

Department of Health Professions
6606 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717
(804} 662-99E5

APPLICATIOV FOR APPRO\’AL OF A CONTINUING EDUC. ATION COURSE

- {Please Submit Appileahon 45 Days Prior to Course Date.) -

D. TITLE OF PROGRAM
Dages Location
Beginning Ending
City Stale Zip Code

A INDIVIDUAL REQUESTING COURSE APPROVAL

Name - Last | . First

MiddleM aiden -

Strezy Address

City . . . State Zip Code

Arca Code and Telephone Number

B. COURSE PROVIDER

Name

Street Address

City State Zip Code

Arca Codz and Telephone Number

Antach list of courses 1o be given at program.. Show beside each course title, the amount of credit Hours requested.  (The:
Board allows 1.0 credit hour for each 60 minutes of course werk atrend=d. This docs not include welcoming rcmarLs
introductions, b::aks and meals. Credit hours of instrugtion will bs rounded te Lhe nearest haif hour),

ATTACH COMPREHENSIVE COURSE QUTLINES WITH LESSON PLANS, L\CLL TING AMOUNT OF
TIME TO BE DEVOTED TO ALL COMPONENTS, LE,, DPE'\L\G R.E\i.-UU\S INTRODUCTION, INSTRUC
TIQNAL TIME, BREAKS AND MEALS.

CoWILL OTHER ORGANIZATIONS ALSO SPONSOR COURSE? YES | ] NO [

WName

Street Addr

Ciry Slate Zip Code

Area Code and Telephane Number

3. Amount ol credits requested for entire program:
4, ATTACH A CURRICULUM VITAE ON EACH LECTURER,
5. Mannerofcertifying artendance:
6. Willtherebe specches or any titerature or products distributed promoting 2 panicwlarbrand or company product? Yes
Ny . Il yes, what will be the nature of the promotion?
7. Wil Lhere be an objective third parry sponsor crcn-spe'\sc\l oensure the criteria for approvall Yes | No - Name
and nature of organization:
8. Will the program be made available to any veterinarian
ot veterinary technician? Yes No.
Signature
COURSEWORKAWILL NOT BE SUBMITTEDR TO THE ¥EDUCATION COMAMITLLE ENLESS

ALL THE ABOVE CRITERIA ARE MET.

'-Suonelnﬁea [Bul




STATE CORPORATION COMMISSION

AT RICHMOND, SEPTEMBER 23, 1996
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. PUC950078

Ex Paite, in re: invesiigation

of the pricing and provisioning

of residential Inlegrated Services
Digital Network offered by

Bell Atlantic-Virginia, Inc.

OADER INVITING ADDITIONAL COMMENTS

By order of February 26, 1996, the Commission initiated
this investigation and invited comments concerning the
pricing and provisioning of Bell Atlantic-Virginia, Inc.'s ("BA-
VA's") residential Integrated Services Digital Network
(SON"Y service, also known as residential IntelilinQ BRI
Service. That order established a deadline of April 22, 1996
for interested persons 1o file comments. Numerous
commeants were filed. On April 19, 1996, BA-VA filed tariffs to
revise its pricing structure to include several usage packages,
and 1o offer a flat rate version of its residential ISDN service.
In that filing, BA-VA also proposed to reclassify this service
from Basic to Discretionary under the Bell Atlantic-Virginia
Plan for Alternalive Regulation ("Plan"). By letter dated
May 24, 1996, AT&T objected to this proposed
reclassification.

By Jetier of August 23, 1996, counsel for BA-VA requested
a clarification that residential ISDN had been reclassified to
the Discretionary category by operation of law under Section
4.4 of its Plan. A disputed reclassification of a service must
be determined by the Commission and cannot occur by
operation of law. Section 4.A.4 of the Plan requires such a
determination within 90 days of the efiective date of the
service offering unless that time period is extended for good
cause. In ils letter of August 23, 1996, BA-VA advised that it
is willing to waive this time period.  Accordingly, the
Commission finds good cause to extend it. BA-VA's letter
suggested resolution of this issue by the first quarter of 1997.
That appears feasible.

Based on calls and leiters to the Commission's Division of
Communications since the revised rates took effect on July 3,
1998, there are still customer concerns about the pricing of
this service. In fight of this, the Commission has determined
to invite additional commenls concerning the rate revisions
and the tarifis filed by BA-VA. Notice shall be furnished to
those who have previously submitted comments, but
comments are invited from any source. Accordingly,

IT 15 THEREFORE ORDERED THAT:

{1} On or belore September 30, 1996, a copy of this order
shall be made available for public inspection in the
Cormmission's Document Control Center located on the first
floor of the Tyler Building, 1300 East Main Street, Richmond,
Virginia, from 8:15 a.m. to 5:00 p.m. Monday through Friday.
Interested parties may also request a copy from the Division
of Communications, P.O. Box 1197, Richmond, Virginia
23218, or by calling (804) 371.9420.

(2) On or before November 15, 1996, any inierested
persons shall file written comments concerning BA-VA's
residential ISDN Service. All written comments shall be filed
with William J. Bridge, Clerk of the State Corporation
Commission, c/o Document Control Center, P.Q. Box 2118,
Richmond, Virginia 23218, and shall refer to Case
No. PUC9500678.

(3) This order shall be sent forthwith to the Registrar of
Regulations for appropriate publication in the Virginia
Register.

AN ATTESTED COFY hereof shali be sent by the Clerk of
the Commission to: Warner F. Brundage, Jr., Esquire, Vice
President of General Counsel, Secretary, Bell Atlantic-
Virginia, Inc., 600 East Main Street, P.O. Box 27241,
Richmond, Virginia 23261; Division of Consumer Counsel,
Office of the Attorney General, 900 East Main Strest,
Richmond, Virginia 23219; James Love, Director, and Todd
Paglia, Esquire, Consumer Project on Technology, P.O.
Box 19367, Washington, D.C. 20036; Michael T. Mahoney,
4094 Majestic Lane, Suite 131, Fairfax, Virginia 22033; P. D.
Sullivan, Vice President, Business Developmeni, Open
Systems Associates, Inc., 1801 Fulton Drive, Reston, Virginia
22091; Richard l.. Raybold, RLR Rescurces, 10208 Carol
Street, Great Falls, Virginia 22066; Gerald William Tailey,
1410 North Longfellow Street, Arlington, Virginia 22205; John
Wimbush, University of Richmond, Chemistry Department,
University of Richmond, Virginia 23173; David Lesher, P.O.
Box 1438, Wheaton, Maryland 20915-1433; WilmaR.
McCarey, AT&T Communications of Virginia, Inc.,
3033 Chaintridge Road, Room 3-D, Oakton, Virginia 22185-
0001; Darrell Duane, Jr., 5419 Helm Court, Fairfax, Virginia
22032-3309; Anthony Murawshi, 6815 Rosewcod Street,
Annandale, Virginia 22003; C. Randolph Philipp, 8 Russell
Avenue, #307, Gaithersburg, Maryland 20877, JonE.
Mitchiner, 8207 Chivalry Read, Annandale, Virginia 22003;
Patrick Bahn, 4311 Lynbrook Drive, Bethesda, Maryland
20814; Phil Wherry, 2721 Baronhurst Drive, Vienna, Virginia
22181; Dale C. Clarke, Delta One, P.O. Box 222893,
Chantilly, Virginia 22021-2893; Randy Tidd, 908 Whann
Avenue, Mclean, Virginia 22101; Clifion B. Sothoron, Jr.,
2013 Livingston Oak Drive, Virginia Beach, Virginia 23464;
Michael Shields, 13619 Kirstin Place, Herndon, Virginia
22071-3720; David P. Romig, President, The Computer
Solution Company, 1525 Huguenot Road, Midlothian, Virginia
23113-2426; Conor P. Cahill, 43359 Ice Pond Drive,
Ashburn, Virginia 22011; Jim and Claire ~ Saveland,
1521 Poweils Tavern Place, Herndon, Virginia 22070; the
Commission's Office of General Counse!l; and the
Commission's Divisions of Communications, Public Utility
Accounting, and Economics and Finance.

VA.R. Doc. No, R97-41; Filed September 30, 1996, 9:45 am.
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FINAL REGULATIONS

Bureau of Financial Institutions

10 VAC 5-60-40. Rules Governing
Business in Licensed Consumer

Tille of Regulations:
Gpen-End Credit
Finance Offices. .
10 VAC 5-60-50. Rules Governing Real Estate Mortgage
Business in Licensed Consumer Finance Offices.

Statutory Authority: § 6.1-244 and 12.1-13 of the Code of
Virginia.
Effective Date: September 30, 1996,

Agency Contact: Copies of the reguiation may be obtained
from E. J. Face, Jr., Deputy Commissioner, Bureau of
Financial Institutions, State Corporation Cormmission, P. O.
Box 1197, Richmond, Virginia 23218, telephone (804} 371-
9657. Copying charges are $1.00 for the first two pages and
50¢ for each additional page.

‘ AT RICHMOND, SEPTEMBER 26, 1996
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. BFI960072

Ex Parte: In the maiter of
amending the rules governing
open-end credit and mortgage
lending in offices licensed

unider the Consumer Finance Act

QRDER AMENDING REGULATIONS

By Order dated August 8, 1996, the Commission directed
that notice be given of certain proposed amendments to its
"Ruies Governing Open-End Credit Business in Licensed
Consumer Finance Offices" (10 VAC 5-60-40) and "Rules
Govemning Real Estate Mortgage Business in Licensed
Consumer Finance Offices” (10 VAC 5-60-50). The
amendments, proposed by the Bureau of Financial
Institutions (the "Bureau"), eliminated in each set of ruies a
prohibition ggainst converting an open-end credit balance or
a balance due on a mongage loan to a loan made under the
Consumer Finance Act ("the Act"), Chapter 6 (§ 6.1-244, et
seq.) of Title 6.1 of the Code of Virginia, or including any such
balance in a loan made under the Act.

Notice of the proposed amendments was duly published
September 2, 19986, in the Virginia Register and was sent by
the Bureau to all licensees under the Act, the Virginia
Financial Services Association, the Virginia Citizens
Consumer Councit, the Virginia Poverty Law Center, and the
Oflice of the Attorney General, Division of Consumer
Counsel. One written comment was received prior to the
September 24, 1996 deadline; the Virginia Financiat Services
Association submitted a comment in support of the proposed
amendments. No request for a hearing was filed.

NOW TRE COMMISSION, having considered the proposed
amendments and the submission in this case, concludes that
the regulaticns should be amended as proposed.

THEREFORE, IT 15 ORDERED THAT.

{1}  The regulations, as amended, entitled "Rules
Governing Open-End Credit Business in Licensed Consumer
Finance Offices” and "Rules Governing Heal Estate Mortgage
Business in Licensed Consumer Finance Offices", attached
hereto, are adopted. The regulations, as adopted, shall be
transmitted for publication in the Virginia Register and shall
be effective upon their being filed with the Regisirar of
Regulations.

(2} There being nothing further to be done in the matter,
this case is dismissed. The papers hersin shall bs placed
among the ended cases.

AN ATTESTED COPY HEREOF shall be sent to the
Commissioner of Financial institutions, who shall mail a copy
of the order and the regulations (as amended, but without
editing marks) to all licensees under the Act and to such
other persons as hs deems appropriate.

10 VAC 5-60-40. Rules governing open-end credit
business in licensed consumer finance offices.

A. The business of extending open-end credit shall be
conducted by a separate legal entity, and not by the
consumer finance licensee. The separate, open-end credit
enlity ("separate entity") shall comply with all applicable state
and federal laws.

B. Separate books and records shall be maintained by the
licensee and the separate entity, and the books and records
of the licensee shall not be commingled with those of the
separate entity, but shall be kept in a different location within
the office. The Bureau of Financial Institutions shall be given
access to the books and records of the separate entity, and
shall be fumished such information as it may require in order
to assure compliance with this [ chapter section ] .

C. The expenses of the two entities wilf be accounted for
separately and so reported to the Bureau of Financial
Institutions as of the end of each calendar vear.

D. Advettising or other information published by the
licensee or the separate entity shall not contain any false,
misleading or deceptive statement or representation
concerning the rates, terms or conditions for loans or credit
made or exiended by either of them. The separaie entity shall
not make or cause to be made any misrepresentation as to
its being a licensed lender, or as to the extent to which it is
subject to supervision or reguiation.

E. The licensee and the separate entity shali not make
both a consumer finance loan and an extension of open-end
credit o the same borrower or borrowers as part of the same
transaction.

F. Except as authorized by the Commissioner of Financial
Institutions, or by order of the State Corporation Commission,
insurance, other than credit life insurance, credit accident and
sickness insurance and credit involuntary unemployment
insurance, shall not be sold in licensed consumer finance
offices in connection with any extension of open-end credit by
the separate entity. :

Virginia Register of Regulations
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G. When the bhalance owed under an open-end credit
agreement is paid, finance charges will be assessed only to
the date of payment.

18 YAC 5-60-50. HRules governing resl sstate movrigage
business in licensed consumer finance offices.

A, The business of making or purchasing loans secured by
liens on real estate shall be conducied by a separate legal
entity, and not by the consumer finance licensee. This
separate, morigage entity {"separate entity") shall comply
with all applicable state and federal laws.

B. Separate books and records shall be maintained by the
consumer finance licensee and the separate entity, and the
hooks and records of the consumer finance licensee shall not
be commingled with those of the separate enlity, but shall be
kept in a different location within the office. The Bursau of
Financial Institutions shall be given access to the books and
records of the separate entity, and shall be furnished such
information as it may require in order to assure compliance
with this [ ehapter section ] .

C. The expenses of the two entities shall be accounted for
separately and so reported to the Bureau of Financial
Institutions as of the end of each calendar year.

D, Adverlising or other information published by the
consumer finance licensee or the separate entity shall not
contain any false, misleading or deceptive statement or
representation concerning the rates, terms or conditions for
loans made by either of them. The separate entity shall not
make or cause to be made any misrepresentation as to its
being a licensed lender, or as to the exient to which it is
subject to supervision or regulation,

E. The consumer finance licensee and the separate entity
shall not make both a consumer finance loan and a real
estate morigade lvan to the same horrower or borrowers as
part of the same transaction.

the-ameunt-efaconsumerfinanceloan:

&- F. Any compensation paid by the separate entity to any
other party for the referral of loans, pursuant o an agreement
or understanding between the separate entity and such other
party, shall be an expense borne entirely by the separate
entity. Such expense shall not be charged directly or
indirectiy to the borrower.

H. G. Except as authorized by the Commissioner of
Financial Institutions, or by order of the Stale Corporation
Commission, insurance, other than credit life insurance,
credit accident and sickness insurance and credit involuntary
unemployment insurance, shall not be sold in licensed
consumer finance offices in connection with any mortgage
loan made or purchased by the separate entity.

I H. No interest in collateral other than real estate shall be
taken in connection with any real estate mortgage loan made
or purchased by the separate entity.

VA.R. Doc. No. R97-42; Filed September 30, 1996, 9:45 p.m.

ADMINISTRATIVE LETTERS
BUREAU OF INSURANCE
September 25, 1996
immediate Attention Required
Administrative Letter 1996-14

TO: All Insurers, Health Services Plans, and Health
Maintenance Organizations licensed to write Accident
and Sickness Insurance in Virginia, all Fraternal Benefit
Societies

BE: Registration - Small Employer and Primary Small
Employer Market

The pumpose of this Administrative Letter is to provide
information and direction regarding notification to the
Commission of carriers’ intentions fo participate or not
participate in the Primary Small Employer Market or the Small
Employer Market in Virginia.

This letter should be reviewed thoroughly before the attached
registration form is completed.

Effective 7/1/96, the definitions of “Small Employer” and
“Smaill Employer Market” in § 38.2-3431 of the Code of
Virginia were revised. The number of eligible employees
employed by a small employer increased from “less than 50"
to “less than 100". Because of this expanded definition,
carriers who may have been marketing to groups outside of
the scope of the previous definition must now register as
Small Employer Carriers if they intend to continue to market
to Small Employers as that term is now defined.

ln accordance with 14 VAC 5-234-4Q.A, every Insurer,
Health Services Plan, Fraternal Benefit Society or Health
Maintenance Organization licensed to write Accident and
Sickness insurance in Virginia must notify the Commission in
writing of its intent to participate or not participate in the
Primary Small Group Market or the Small Group Market by
November 30, 1996. This requirement also applies to
Multiple Employer Welfare Arrangements operating in
Virginia, as set forth in 14 VAC 5-234-20.B.3, (formetly
Regulation No. 46, Section 2.B.3). The enclosed registration
form should be completed and returned to the Bureau of
Insurance to ensure that you meet this requirement. The
Bureau of Insurance wili consider those registrations currently
on file to be valid unless we are adviged otherwise.

It should be noted that carriers must have a Standard
Health Benefit Plan and an Essential Health Benefit Plan
approved prior to marketing in the Primary Small Group
market, If a carrier is registered to paricipate only in the
Small Group Market, the Standard and Essential Health
Benefit Plans must be approved betora the carrier is added fo
the Commission’s list of authorized Primary Small Employer
carriers {2 to 25 employees). Carriers should refer to 14 VAC
5-234 (formerly Regulation No. 48), and Article 5, Chapter 34
of Title 38.2 of the Code of Virginia for specific requirements
applicable to Standard and Essential Health Benefit Plans.

in accordance with § 38.2-3432.B.7 of the Code of Virginia,
as amended, notice, in writing, of intent to cease writing new
business in the Primary Small Employer Market must be
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provided to the Commission, and to either the policyhclder,
contract holder, enrollee or employer. Carriers should refer
to this section for specific requirements applicable to
notifications as well as restrictions on re-entry in this market.

Questions regarding the contents of this letter should be
addressed, in writing, 1o the altention of:

Jacquetine K. Cunningham

Supervisor, Life and Health Forms & Rates Section
Bureau of Insurance

Box 1157

Richmond, Virginia 23218

/s/ Alfred W, Gross
Commissicner of Insurance

Virginia Register of Hegulations
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The carrier below will: (please check [Isas appropriate}

Participate in the Primary Small Employer Market (2 to 25 eligible employees)

Participate in the Small Employer Market (26 to 99 eligible employees)

Not participate in the Primary Small or Small Employer Markets in Virginia

Name:
Address:

NAIC No.:

Contact Person:

Contact Person Title:
Contact Person Phone #:

Name Printed:
Title Printed:
Signature:
Date:

Jacqueline K. Cunningham, Supervisor
Life and Health Forms and Rates Section
Virginia State Corporation Commission
Bureau of Insurance - 5th Floor

Post Office Box 1157

Richmond, VA 23218

9/96
VA.R. Doc. No. R97-57; Filed October 8, 1996, 9:48 a.m.
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October 2, 1996
Administrative Letter 1996-15

TO: All insurers Authorized to Write Accident -and
Sickness Insurance in Virginia, and all Health
Maintenance Organizations and Health Services
Plans Licensed in Virginia

RE: 14 VAC 5-170 - Rules Governing Minimum
Standards for Medicare Supplement Policies
{formerly Regulation No. 35)

i has recently come to our attention that a number of
carriers wiiting Medicare Supplement coverage in Virginia
have failed to comply with the annual premium rate filing
requirement referred to in 14 VAC 5-170-120.C. This letter
serves as notification that the Bureau has taken action, and
will continue to take appropriate action against carriers who
do not-submit this filing as required. The annual premium
rate filing must be submitted for approval. A filing is required
annually, regardless of whether a rate change is being
requested or not. All approval notifications are provided to
carrers in writing. Carriers may not assume that a filing
which involves no change in rates is automatically approved,
and in no instances may a carrier exercise the deemer
provision in Virginia Code § 38.2-316.E unless and until the
carrier has notified the Commission of its intention to deem
the submission approved within the time frame prescribed by
this statute.

All annual premium rate filing submissions, as well as any
questions about this issue, should be directed to:

Jacqueline K. Cunningham

Supervisor, Life and Health Forms & Rates Section
Bureau of Insurance

Box 1157

Richmond, Virginia 23218

/s! Alfred W. Gross
Commissioner of Insurance

VA.R. Doc. No. R87-58; Filed October &, 1996, 9:49 a.m.
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DIRECTOR'S ORDER NUMBER TWENTY-TWO (96)

VIRGINIA'S SIXTY-FIRST INSTANT GAME LOTTERY;
"BANK ROLL," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's sixty-first instant game lottery, "Bank Roll." These
ruies amplify and conform to the duly adopted State Loftery
Board regulations for the conduct of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 300 East Main Street, Richmond, Virginia, and
at each of the State Lottery Depariment regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219,

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effeet unless
amended or rescinded by further Director's Order.

/s/ Penelope W. Kyle
Director

Date: August 13, 1996

VA.R. Doc. No. R97-49; Filed October 4, 1996, 2:40 a.m.

DIRECTOR'S ORDER NUMBER TWENTY-THREE (96}

VIRGINIA'S SIXTY-SECOND INSTANT GAME LOTTERY;
"STATE FAIR SHOOTING GALLERY," FINAL RULES FOR
GAME OPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's sixty-second instant game lottery, "State Fair
Shooting Gallery." These rules amplify and conform to the
duly adopted State Lottery Board reguiations for the conduct
of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s! Penelope W. Kyle
Director

Date: August 13, 1996

VA R. Doc. No. R97-50; Filed October 4, 1996, 9:40 a.m,

DIRECTQR'S ORDER NUMBER TWENTY-FOUR (96}

VIRGINIA LOTTERY RETAILER MULTI-STATE GAME
PROMCTIONAL PROGRAM RULES.

In accordance with the authotrity granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, |
hereby promulgate the Virginia Lottery Retailer Multi-State
Game Promotional Program Rules for the lottery retailer
incentive pregram which will be conducted from Saturday,
August 31, 1996 through Friday, October 11, 1996. These
rules ampilify .and conform to the duly adopted State Loitery
Board regulations.

These rules are available for inspection and copying during
normal business hours at the State Lottery Depariment
headquarters, 800 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Afiairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effeclive on the date of its
signing and shall remain in full force and effect until October
31, 1996, unless otherwise extended by the Director.

/s/ Penelope W. Kyle
Director

Date: August 30, 1996
VA.R. Doc. No. R97-51; Filed October 4, 1926, 9:40 a.m.

DIRECTOR'S ORDER NUMBER TWENTY-SEVEN (96}
CERTAIN DIRECTOR'S ORDERS RESCINDED

in accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, | hereby rescind the following
Director's Orders:

Order Date
Number Issued Subject

13(89) 07/11/89 Virginia Lottery Minority and
Women-Owned Business Enterprise
On-Line Retailer Licensing Program.

21(92) 09/21/92 Virginia's  Twenty-Ninth  Instant
Game Lottery; "Beat the Dealer,"
Final Rules for Game Operation.

04(93) 03/02/93 On-line Licensing Program for
Northern Virginia.

05(93) 02/01/93 Virginia's  Thity-Second  Instant
Game Lottery; "Lucky Dice," Final
Rules for Game Operation.

13(93) 04/16/93 On-Line Licensing Program for the
Virginia Beach Oceanfront Tourist
Area.

23(93) 08/20/93 Virginia's Thirty-Sixth Instant Game
Lottery; "lnstant MONOPOLY
Game," Final Rules for Game
Operation.

16(94) 04/04/94 Virginia’s Forty-First Instant Game
Lottery; “Winner's Circle,” Final
Rules for Game Operation.
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30(95) 12/08/95 Virginia’s Thirty-Sixth Instant Game
Lottery; “Instant MONOPOLY
Game," End of Game.

04{96) 02/19/96 Virginia's  Twenty-Ninth Instant’
Game Lottery, "Beat' the Dealer";
End of Game.

05(96) 02/19/96 Virginia's  Thirty-S8econd - Instant
Game Lottery, "Lucky Dice"; End of
Game.

06(96) 02/19/96 Virginia's Forty-Fifth instant Game

Lottery, "Fast Cash"; End of Game.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ Penelope W. Kyle
Director

Date: September 19, 1996
VA.R. Doc. No. Re7-52; Filed October 4, 1996, 9:40 a.m.

DIRECTOR'S ORDER NUMBER TWENTY-EIGHT (96}

VIRGINIA STATE FAIR DAILY LOTTERY RAFFLE
DRAWING RULES :

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4008A of the Code of Virginia, |
hereby promulgate the Virginia State Fair Daily Lottery Raffle
Drawing Rules for the daily raffle drawings, the Ioftery
promotional event which will be conducted during the 1996
Virginia State Fair. The event will take place at the
fairgrounds in Richmond from September 26 - October 6,
1996. These rules amplify and conform to the duly adopted
State lottery Department regulations for the conduct of
lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmend, Virginia 23219.

This Directer's Order becomes effective on the date of its
signing and shall remain in full force and effect until October
31, 1996, unless otherwise extended by the Director.

/sf Mary L. Stafford
for Penelope W. Kyle
Director

Dale: October 1, 1996
VA.R. Doc. No, R97-63; Filed October 4, 1996, 9:41 a.m,

DIRECTOR'S ORDER NUMBER TWENTY-NINE (96)

THE VIRGINIA LOTTERY “STATE FAIR PROMOTION”;
FINAL RULES FOR GAME CPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006A of the Code of Virginia, !
hereby promulgate the Virginia Lottery “State Fair Promaotion”
game rules for the lottery promotional event which will be

conducted during the 1996 Virginia State Fair. The event will
take place at the fairgrounds in Richmond from September
26 - October 6, 1996. These rules amplify and conform to the
duly adopted State Lottery Department regulations for the
conduct of lotteries.

The rules are available for inspection and copying during
normal business hours at the Slate Lloftery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 300 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in fuli force and effect until October
31, 1996, unless otherwise extended by the Director.

s/ Mary L. Stafford
for Penelope W, Kyle
Director

Date: October 1, 1996
VA.R. Do¢, No. R97-54; Fited Qctober 4, 1996, 9:41 a.m.

DIRECTOR'S ORDER NUMBER THIRTY (96)
CERTAIN DIRECTOR'S ORDERS RESCINDED; REVISED.

In accordance with the authority granted by Section 58.1-
4008A of the Code of Virginia, | hereby rescind the following
revised list of Director's Orders:

Order Date

Number Issued Subject

13(89) 07/11/89 Virginia  Lottery  Minority and
Women-Owned Business Enterprise
On-Line Retailer Licensing Program.

21(92) 09/21/92 Virginia's  Twenty-Ninth  Instant
Game Lottery; "Beat the Dealer,"
Final Rules for Game Operation.

04(93) 03/02/93 On-Ling Licensing Program for
Northern Virginia.

05(93) 02/01/93 Virginia's  Thirty-Second  Instant
Game Lottery; "Lucky Dice," Final
Rules for Game Operation.

13(93) 04/16/93 On-Line Licensing Program for the
Virginia Beach Oceanfront Tourist
Area.

23(93) 08/20/93 Virginia's Thirty-Sixth  Instant Game
Lottery; "Instant MONQPOLY
Game," Final Rules for Game
Operation.

30{95) 12/08/95 Virginia's Thirty-Sixth Instant Game
Lottery; "Instant MOCNQOPOLY
Game," End of Game,

04(96) 02/19/96 Virginia's  Twenty-Ninth  Instant
Game Lottery, "Beat the Dealer";
End of Game.

05(96) 02/19/96 Virginia's  Thidy-Second  Instant
Game Lottery, "Lucky Dice"; End of
Game.

08(96) 02/19/06 Virginia's Forty-Fifth Instant Game

Loltery, "Fast Cash"; End of Game.
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This Director's Order supersedes Director's Order Number
Twenty-Seven (96), issued September 19, 1996. This order
becomes effective on the date of its signing and shall remain
in full force and etffect unless amended or rescinded by
further Director's Order.

fs/ Mary L. Stafford
for Penelope W. Kyle
Director

Date: October 3, 1996
VA R. Doc. No, R97-65; Filed October 7, 1996, 8:42 a.m,
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MARINE RESOURCES COMMISSION

EMERGENCY REGULATION

Title of Requiation: 4 VAC 20-940-10 et seq. Pertaining to
the Hampton Boads Hard Clam Harvest Area.

Statutory Authority; §§ 28.2-201, 28.2-210, and 28.2-816 of
the Code of Virginia.

Effective Date: October 1, 1996, to October 30, 1996.

Preambie:

This emergency regulation establishes a Hampton Flais
Hard Clam Harvest Area and provisions to control the
harvest of hard clams from this area.

This emargency regulation is promulgated pursuant fo
the authority coniained in §§ 28.2-201, 28.2-210 and
28.2-816 of the Code of Virginia. The effective date of
this emergency regulation is October 1, 1996, to October
30, 1996.

Agency Contact: Copies of the regulation may be obtained
from Deborah R. Cawthon, Regulatory Coordinator, Matine

Resources Commission, P.O. Box T56,,,N|ev¥pqﬂql}lpws,,MA .

23607, telephone (757) 247-2248.

CHAPTER 940.
PERTAINING TO THE HAMPTON ROADS HARD CLAM
HARVEST AREA.

4 VAC 20-940-10. Purpose.

The provisions of this chapter are in response to reduced
abundance of hard clams in direct market-clam areas and
increased harvest pressure on the hard clam resource.

4 VAC 20-940-20. Hampton Flals Hard Clam Harvest Area.

The Hampton Flats Hard Clam Harvest Area shall consist
of all tidal waters within a fine beginning at the Newport News
Boat Harbor inshore at the VMRC Operations Building,
thence continuing southeasterly lo buoy R"22", thence
following the buoy line to the north side of the Explosives
Landing Berth; thence in a northwesterly direction to buay
"18", continuing northbound and extending through Channel
Marker "2" to the shoreline Radio Tower; thence following the
shoreling in a southwesterly drrectron back to the YMRC
Operations building.

4 VAC 20-940-30. Harvest season.

The harvest season for the Hampton Filats Hard Clam
Harvest Area shall be from Tuesday, October 1, 1996,
through Wednesday, October 30, 1996. However, this
harvest area may be closed to harvest if the number of clams
harvested from this area equals 1,000,000 before October
30, 1996.

4 VAC 20-940-40. Harvest restrictions,

A. It shall be unlawful for any person to possess any hard
clam which cian be passed through a 1%-inch inside diameter
culfing ring.

B. For the possession limit described in subsection A of
this section, there shall be a 5.0% tolerance of hard clams by
number in each bag cr container.

C. it shall be unlawful for any person to possess any hard
clam which cannof be passed through a 2 7/8-inch inside
diameter culling ring.

D. For the possession limit described in subsection C of
this section, there shall be a 10% tolerance of hard clams by
number in each bag or containsr as stipulated in 4 VAC 20-
590-10 et seq.

E. it shall be untawful for any person fo harvest clams from
the Hampion Flats Hard Clam Harvest Area before sunrise or
after 3p.m.

4 VAC 20-940-50. Unloading port.

The Newport News Boat Harbor shall be the sofe
unloading port for hard shell clams harvested from the
Hampton Flats Hard Clam Harvest Area.

4 VAC 20-940-60. Penally.

A. As sel forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this regufation shalf be guilty
of a Class 8 misdemeanor, and a second, or subsequent
violation of any provision of this regulation commitied by the
same person within 12 months of a prior violation is a Class 1
misdemeanor.

B. The Marine Resources Comimission may revoke the
permit of any person convicted of a violation of this chapter.

/s/ William A Pruitt
Commissioner

VA.R. Doc. No. R97-46; Filed October 1, 1898, 3:11 p.m.

FINAL REGULATIONS

NOTICE: The Marine Resources Commission is exempted
from the Administrative Process Act (§ 9-6.14:4.1 of the Code
of Virginia); however, it is required by § 9-6.14:22 B to publish
all final regulations.

Title of Regulation: 4 VAC 20-560-10 et seq. Pertaining to
the York River, Poquoson River, and Back River Shelifish
Management Areas and the James River and York River
Broodstock Management Areas (amending 4 VAC 20-560-
20 and 4 VAC 20-560-50).

Statutory Authority; §§ 28.2-201 and 28.2-503 of the Code of

Virginia.

Effective Date: October 3, 1896.

Preamble:

This regulation esiablishes the York, Poquoson, and
Back River Shellfish Management Areas and the James
River and York River Broodstock Management Areas,
with provisions to control the harvest of clams from those
areas. This regulation is promulgated pursuant to the
authority contained in §§ 28.2-201 and 28.2-503 of the
Code of Virginia. This regulation amends 4 VAC 20-560-
10 et seq. which was made effective on March 9, 1995,
The effective date of this regulation is Oclober 3, 1996.
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Agency Contact: Copies of the regulation may be obtained

from Deborah H. Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23608, telephone (757) 247-2248.

CHAPTER 560,

PERTAINING T THE YORK RIVER, POQUOSON RIVER,
AND BACK RIVER SHELLFISH MANAGEMENT AREA
AREAS AND THE JAMES RIVER AND YORK RIVER
BROODSTOCK MANAGEMENT AREA AREAS.

4 VAL 20-560-20. Shellfish Management Areas.

A The York River Shellfish Management Area shaill
consist of ali public grounds located inshore of a line
beginning at the entrance to the Virginia Institute of Marine
Science boat basin  at  Gloucester Point, running
northwestetly to Buoy No. 30, thence northwesterly to Buoy
No. 32, thence northwesterly to Buoy No. 34, then
northwesterly to Pages Rock Buoy, thence northwesterly and
ending at Clay Bank Whari.

B. The Pogueoson River Shellfish Management Area shall
consist of all public grounds bounded by a line beginning at
Hunis Point Survey Taylor and running northwesterly to
Survey Station Spit, thence northeasterly to Survey Station
Cabin North, thence east to Survey Station Cabin South,
thence southeasterly following the general shoreline (not to
include any creeks or canals) to the flag pole near Survey
Station 80 at York Point, thence 175 degrees to Day Marker
No. 14 and retuming to Hunts Point Survey Taylor.

C. The Back River Shellfish Management Area shall
consist of all current public clamming grounds bounded by a
line from corner 3 on Shell Plant 115 through corner 17, a
daymarker, on Shell Plant 115, 237.42 feet to a point being
the point of beginning; thence southeasterly to corner number
1 Public Clamming Ground (PCG#12); thence southeasterly
to corner number 3A Public Clamming Ground (PCG#12);
thence norntheasterly to corner number 3 Public Clamming
Ground (PCG#12); thence northwesterly to corner number 2
Public Clamming Ground (PCG#12); thence southwesterly to
the POB. Also, for a period of one year, throughout 1994,
Shell Plant 115 wili also be included in the Back River
Shellfish Management Area.

D. The James River Broodstock Management Area shall
begin at the southwest corner of Public Ground No. 1
Warwick County; thence along a bearing North 43-38-17
West 1,677.00 feet to corner 5 Public Ground No. 1 Warwick
County; thence along a bearing North 50-05-07 East 280.30
feet to a corner; thence South 43-38-17 East 1,677.00 feet to
a corner; thence South 50-5-077 West 260.30 feet 1o the
Southwest corner of Public Ground No. 1 Warwick County,
being the point of beginning, containing 10.00 acres.

E. The York River Broodstock Management Area shall
consist of the area under any portion of the George P.
Coleman Memorial Bridge, in addition to the area within 300
feet of the eastern, or downstream, side of the George P.
Coleman Memorial Bridge and the area within 300 feet of the
western, or upstream, side of the George P. Coleman
Mernorial Bridge.

4 VAG 20-560-50. Time of day and harvest restrictions.

A. It shall be unlawiu! for any perscn to harvast clams by
patent tong from either the York or Poguoson Hiver Shellfish
Management Area before sunrise or afier 2 p.m.

B. it shall be unlawful for any person to harvest clams by
patent tong from the Back River Shellfish Management Area
before sunrise or after 4 p.m.

C. It shall be unlawful for any person io harvest clams by
patent tong from either the York, Poquoson or Back River
Shellfish Management Area on Saturday or Sunday.

D. U shall be unlawful for any person to harvest any
shellfish from the James River or York River Broodstock
Management Area at any time.

s/ Willlam A. Pruiit
Commissioner

VA.R. Doc. No. R27-47; Filed Ociober 2, 1996, 3:10 p.m.

* k& kK ERR

Title of Requlation: 4 VAG 20-620-10 et seq. Perlaining io
Summer Flounder {(amending 4 YAC 20-620-30 and 4 VAC
20-620-40),

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: Oetober 1, 1996.

Preamble:

This regulation establishes limitations on the commercial
and recreational harvest of Summer Flounder in order fo
reduce the fishing mortality rate and io rebuild the
severely depleted stock of Summer Flounder. The
limitations include a commercial harvest quota and
possession limits, minimum size limits, and a recreational
possession and season limit.  This regulation is
promulgated pursuant to the authority contained in §
28.2-201 of the Code of Virginia, and amends 4 VAC 20-
620-10 et seq. which was promulgated by the Marine
Resources Commission and made effective May 1, 1996.
The effective date of this regufation is October 1, 1996,

Agency Contact: Copies of the regulation may be obtained
from Deborah R. Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Neowport News, VA
23607, telephaone (757) 247-2248.

4 VAC 20-620-30. Commercial harvest quoias.

A. During each calendar year, commercial landings of
Summer Flounder shall be limited to the total pounds
calculated pursuant to the joint Mid-Atlantic Fishery
Management Council/Allantic States Marine Fisheries
Commission Summer Flounder Fishery Management Plan,
as approved by the National Marine Fisheries Service on
August 6, 1992 (50 CFR Part 625); and shail be distributed
as described in subsections B through H of this section:

B. The commercial harvest of Summer Flounder from
Virginia tidal waters for each calendar year shall be limited to
300,000 pounds. :
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C. During the period of January 1 through March 31 of
each calendar year, landings of Summer Flounder harvested
outside of Virginia shall be limited to an amount of pounds
equal to 64.3% of the total specified in subsection A of this
section after deducting the amount specified in subsection B
of this section.

D. During the period of April 1 through June 30 of each
calendar year, landings of Summer Flounder harvested
outside of Virginia shall be limited to an amount of pounds
equal to 6.4% of the total specified in subsection A of this
section after deducting the amount specified in subsection B.

E. During the period of July 1 through Sepierber-30
Cctober 13 of each calendar year, landings of Summer
Fiounder harvested outside of Virginia shall be prohibited.

F. During the period of October 4 74 through December 31
of each calendar vear, landings of Summer Flounder
harvested outside of Virginia shall be iimited to an amount of
pounds equal to 29.3% of the total specified in subsection A
of this section after deduciing the amount specified in
subsection B of this section and as may be further moditied
by subsection G.

G. During the periods set forih in subsections C, D, and E
of this section, should landings exceed or fall short of the
quota specified for that period any such excess shall be
deducted from, and any such shortage shall be added to, the
guota for the peried set forth in subsection F of this section.
During the period specified in subsection B of this section,
should landings be projected to fall short of the quota
specified for that period, any such shortage shall be added to
the quota for the period set forth in  subsection F of this
section. A projection of harvest under this subsection will be
made on or about November 1.

H. For each of the fime periods and quoctas set forth in
subsections C, D, E, F and G of this section, the Marine
Resources Commission will give timely notice to the industry
of the calculated poundages and any adjustments thereto. It
shall be unlawful for any person to harvest or to land Summer
Flounder for commercial purposes after the commercial
harvest or landing guota as described in this section has
been attained and announced as such.

[. 1t shall be unlawiul for any buyer of seafood to receive
any Summer Flounder after any commercial harvest or
landing quota as described in this section has been attained
and announced as such.

4 VAC 20-520-40.
flimitations.

Commmercial vessel possession

A. During the period of January 1 through March 31 of
each calendar year, it shall be unlawful for any person
harvesting Summer Flounder outside of Virginia's waters to
possess aboard any vessel in Virginia any amount of
Summer Flounder in excess of 9,000 pounds except that
when it is projected and announced that 80% of the quota for
this period has been taken, it shall be unlawful for any persoen
harvesting Summer Flounder outside of Virginia's waters to
possess aboard any vessel in Virginia any amount of
Summer Flounder in excess of 5,000 pounds.

B. During the period of April 1 through June 30 of each
calendar year, it shall be unlawful for any person harvesting
Summer Flounder outside of Virginia's waters to possess
aboard any vessel in Virginia any amount of Summer
Flounder in excess of 2,500 pounds.

C. During the period October 1 74 through December 31 of
each calendar year, it shall be unlawful for any person
harvesting Summer Flounder outside of Virginia's waters to
possess aboard any vessel in Virginia any amount of
Summer Flounder in excess of 5,000 pounds, except that
when it is projected and announced that 85% of the quota for
this period has been taken, it shall be unlawful for any person
harvesting Summer Flounder outside of Virginia's waters to
possess aboard any vessel in Virginia any amount of
Summer Flounder in excess of 2,500 pounds.

D. For each of the time periods set forth in subsections A
and C of this section, the Marine Resources Commission wilt
give timely notice of any changes in possession limits.

E. For each possession limit described in subsections A,
B, and C of this section, there shall be a tolerance of 10% of
Sumrmer Flounder by weight. Persons in possession of
Summer Flounder, aboard any vessel, in excess of the
possession limit plus the tolerance shal be in violation of this
chapter. Any buyer or processor offloading or accepting any
quantity of Summer Flounder from any vessel in excess of
the possession limit plus the tolerance shalt be in violation of
this chapier. :

F. Any person found in violation of any of the possession
limits described in this section shall be subject to having the
entire amount of Summer Flounder confiscated.  Any
confiscated Summer Flounder shall be considered as a
removal from the appropriate commercial harvest or landings
guota. Upon confiscation, the marine patrol officer shall
inveniory the confiscated Summer Flounder and, at a
minimum, secure two bids for purchase of the confiscated
Summer Flounder from approved and licensed seafood
buyers. The confiscated fish will be sold to the highest bidder
and all funds derived from such sale shall be deposited for
the Commonwealth. Following disposition of any case
involving confiscation of Summer Flounder, the collected
funds will be returned to the accused upon a finding of
innocence, whereas a finding of guilty will result in forfeiture
of such funds to the Commonwealth.

G. It shall be unlawful for any person to offload from a boat
or vessel for commercial purposes any Summer Flounder
during the period of 10 p.m. to 7 a.m.

H. Any boat or vessel possessing more than the lawful
limit of Summer Flounder which has entered Virginia waters
for safe harbor shall not offioad any Summer Flounder.

. Alter any commercial harvest or landing quota as
described in 4 VAC 20-620-30 has been attained and
announced as such, any boal or vessel possessing Summer
Flounder on board may enter Virginia waters for safe harbor
but shall contact the Marine Resources Commission
Operation Center in advance of such entry into Virginia
waters.

/s/ William A. Pruitt
Commissioner
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VA.R. Doc. No. R97-45; Filed Octobser 1, 1996, 3:08 p.m.
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Title of Requlation: 4 VAC 20-720-10 et seq. Pertaining to
Restrictions on Oysler Harvests (amending 4 VAC 20-
720-20, and 4 VAC 20-720-40 through 4 VAC 20-720-80).

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of
Virginia.

Effective Date: October 1, 1996.

Preamble:

This regulation sets times of closure and other
restrictions on the harvest of oysters from all oyster
grounds in the Chesapeake Bay and its tributaries and
on the Seaside of Eastern Shore. This regulation is
promulgated pursuant to authority contained in §§ 28.2-
201 and 28.2-507 of the Code of Virginia. This
regulation amends and readopis previous VR 450-01-
0095 which was adopied on September 27, 1995, and
was effective October 27, 1995. The effective date of
this requlation is October 1, 1996.

Agency Contact: Copies of the regulation may be obtained
from Katherine Leonard, Marine Resources Commission,
P.O. Box 756, Newport News, VA 23607-0756, telephone
(757) 247-2120.

4 VAG 20-720-20. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

‘Pocomoke and Tangier Sounds Management Area’
means the area as defined in § 28.2-524 of the Code of
Virginia.

"Pubiic oyster ground” means all those grounds defined in
§ 28.2-551 of the Code of Virginia, all ground set aside as
public oyster ground by court order, and all ground set aside

as public oyster ground by order of the Marine Resources
Commission.

"Unassigned ground” means all grounds other than public
oyster ground as defined by this chapter and which have not
been set aside or assigned by lease, permit, or easement by
the Marine Resources Commission.

4 VAC 20-720-40. Open season and areas.

The lawful seascns and areas for the harvest of aysters

from the public oyster grounds and unassigned grounds are
as follows:

1. James River Seed Area;
through April 30, 1896 71997,

2. James River Jail Island and Point of Sheals Clean Cull
Areas: October 1, 4985 1996, through April 30, 4998
1997.

October 1, 4985 1996,

3. Seaside of Eastern Shore: for clean cull oysters only,
Ooteber3-1995 November 1, 1996, through December
341895 January 31, 1997.

4. Pocomoke and Tangier Sounds Management Area:
December 1, 1998, through January 31, 1997.

4 VAL 20-720-50. Closed harvest season and areas.

It shail be unlawful for any person to harvest oysters from
the following areas during the specified pericds:

1. All public oyster grounds and unassigned grounds in
the Chesapeake Bay and its tributaries, including the
tributaries of the Potomac River, except-thatarea-obthe

.- oclc Rivarto. A e b -and
the-Route-3-Bridge; the James River Seed Area and the
James River Jail Island and Point of Shoals Clean Cuil
Areas: QOctober 1, 4888 7996, through September 30,
1996 1997,

2. James River Seed Area and James River Jail 1sland
and Point of Shoals Clean Cull Areas; May 1, 4886 1897,
through September 30, 1896 1997

3. All public oyster grounds and unassigned grounds on
the Seaside of Eastern Shore: for clean cuil oysters,

; October 1 through QOctober 31, 1996,
and February 1, 1997, through September 30, 1888
1997 and for seed oysters, all year. Oyster harvest from
leased oyster ground and fee simple oyster ground shall
require a permit from the Marine Resources Commission
as set forth in 4 VAC 20-720-90.

4, Al public grounds and unassigned grounds in the
Pocomoke and Tangier Sounds Management Arsa:
October 1, 1996, through November 30, 1996, and
February 1, 1997, through September 30, 1997.

4 VAC 20-720-60. Day and time limit.

A. 1t shall be uniawful 1o take, catch or harvest oysiers on
Saturday and Sunday from the public oyster grounds or
unassigned grounds in the walers of the Commonwealih of
Virginia, except that this provision shall nof apply o any
person harvesting no mere than one bushel per day by hand
for household use only during the season when the public
oyster grounds or unassigned grounds are legally open for
harvest. The presence of any gear normally asscciated with
the harvesting of oysters on board the beat ot other vehicie
used during any harvesting under this exception shall be
prima facie evidence of viclation of this chapier.

B. Harvest on the public oyster grounds in the James
River Seed Area and the James River Jail Island and Point of
Shoals Clean Cull Areas shall he from sunrise to—noon;
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te—Accacoek—Peint—and-theReute-3-—Bridge—shal-be—from
surnise—te—noon; 2 p.m. daily. It shall be untawful for any
person to harvest oysters from the pubiic grounds in- thé
James River Seed Area or the James-River Jail Island and
Point of Shoals Clean Cull Areas pricr to sunrise or after

noon—daily—er—after 2 p.m., daily,—during-the—months—of
Japuary-and Februane—it-shall be-unlawiul for any persen-te

C. The Commissioner of Marine Resources is hereby
authorized to issue permits to applicants to dredge for
oysters where permitted by the Code of Virginia and Marine
Resources Commission regulation or order, provided the
applicant is eligible under all applicable laws and regulations,
and further provided that such permit shall be granted only
upon the condition that the boat not leave the dock until one-
half hour before sunrise and be back at dock before sunset.

4 VAC 20-720-70. Gear restrictions.

it shall be unlawful for any person to harvest oysters from
public oyster grounds or unassigned grounds in the James
River with shaft tongs longer than 18 feet in total overall

length,-except-that-shaft-tongs—not-to-exceed 22-fect-in-total
overailength-may be-used-onlyon-Morattice-Bar,

4 VAC 20-720-80. Quotas and catch limits.

A. In the James River Seed Areas there shall be an oyster
harvest quota of 80,000 bushels of seed oysters. It shall be
unlawful for any person to harvest seed oysters from the
James River Seed Area afler the 80,000 bushel quota has
been reached.

B. In the James River Clean Cull areas there shall be an
oyster harvest quota of 10,000 bushels of clean cull oysters.
it shall be unfawful for any person to harvest clean cull
oysters from the James River Clean Cull areas after the
10,000 bushel quota has been reached.

C. In the Pocomoke and Tangier Sounds Management
Area there shall be a 15 bushel limit per boat per day and a
2,500 bushel quota limit. It shall be unfawful for any person
to take or harvest more than 15 bushels per boat per day and
fo take or harvest oysters after the 2,500 bushel quota limit
has been reached.

/s/ William A. Pruitt
Commissioner

VA.R. Doc. No. Rg7-44; Filed October 1, 1996, 10:43 a.m.
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VIRGINIA TAX BULLETINS

Virginia Department of Taxation -

ptember 7, 1996

INTEREST RATES T
FOURTHQUARTER 1996 1

Rates remain unchanged: State and certain local interest rates ar¢ subject to change every quarter
based on changes in federal rates established pursuant to LR.C. § 6621. The federal rates for the
fourth quarter of 1996 remain at 9% for tax underpayments (assessments). 8% for tax [
overpayments {refunds). and {1% for "large corporate underpayments" as defined in LR.C. §
66”1 (c). Code of Virginia § 58.1-15 provides that the underpayment rate for Virginia taxes will

e 2% higher than the corresponding federal rates. Accordingly, the Virginia rates for the fourth
quaner of 1996 remain at 11% for tax underpayments. 8% for tax overpayments. and 13% for
"large corporate underpayments.”

Rate for Addition to Tax for Underpayments of Estimated Tax

Taxpayers whose taxable year ends on September 30, 1996: For the purpose of computing the
addition to the tax for underpayment of Virginia estimated income taxes on Form 760C (for
individuals, estates and trusts), Form 760F (for farmers and fishermen) or Form 500C (for
r corporations), the fourth quarter of 1996 11% underpayment rate will apply th.rouzh the due date
of the return, fanuary 15, 1997.

Local Tax

Assessments: Localities assessing interest on delinguent taxes pursuant to Code of Virginia §
58.1-3916 may impose interest at a rate not to exceed 10% for the first year of delinquency, and
at a rate not o exceed 10% or the federal underpayment rate in effect for the applicable quarter,
whichever is greater. for the second and subsequent vears of delinquency.” For the fourth quarter
0f 1996, the federal underpayment rate is 9%.

Refunds: Localities which have provided for refunds of erroneously assessed taxes may provide
bv ordinance that such refunds are repaid with interest at a rate which does not exceed the rate
imposed by the locality for delinquent taxes.
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Recent 1nterest Rates :

Accrual Period Overpayment Underpayment Large Corporate
Beginning Through _({Refund) (Assessmeni) _Underpayment
1-Jan-87  30-Sep-87 8% 3%
1-0ct-87  31-Dec-87 9% 10%
1-Jan-88  31-Mar-88 = 10% 1%
1-Apr-88  30-Sep-88 9% 10%
1-Oct-88  31-Mar-89 10% 11%
1-Apr-89  30-Sep-89 1% 12%
1-Oct-89 . 31-Mar-91 10% 1% e
1-Apr-91  30-Jun-91 9% 10% - —
1-Jul-91 31-Dec-91 9% 12% 14%
1-Jan-82  31-Mar-92 = 8% 1% 13%
1-Apr-92  30-Sep-92 7% 10% 12% £
1-Oct-92.  30-Jun-94 6% 9% 11%
1-Jul-94  30-Sep-94 7% 10% 12%
1-Oct-94  31-Mar-95 8% 11% 13% -
1-Apr-85 30-Jun-85 9% 12% 14%
1-Jui-85 " 31-Mar-96 8% 1% 13%
1-Apr-86  30-Jun-96 7% 10% 12%
1-Jul-96 31 -‘Dec-96 8% 1% 13%

For addltlonal information: = Contact the Customer Services Section, Virginia
Department of Taxation, P. O. Box 1115, Richmond, Virginia 23218-1115, or call the
following numbers for additional information about interest rates and penalties.

Individual & Fiduciary Inccme Tax (804) 367-8031
Corporation Income Tax (804) 367-8037
Withnolding Tax (804) 367-8037
~ Soft Drink Excise Tax ' (804) 367-8098
Aircraft Sales & Use Tax © (804) 367-8098 -
Other Sales & Use Taxes (804) 367-8037
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Factors for Computing Daily Interest

(Simpls interest pursuant to Ya. Code § 58.1-15)

0.00022
0.00044
0.00065
0.00087
0.00109
2.001
0.00153
0.00175
0.00197

OO A R —a

10 0.00219
11 0.00240
12 0.00262
13 0.00%84
14 0.00308
18 0.00328
16 0.00350
17 0.00372
18 0.00393
19 0.00415

20 0.00437
21 0.00459
22 0.00481
23 0.00503
24 0.00525
25 0.00548
26 0.00588
27 0.00580
28 0.00612
29 0.00634

30 0.00655
31 0.00678
32 0.00699
33 0.00721
34 0.00743
35 0.00785
36 0.00787
37 0.00809
33 0.008M
39 0.00852

40 0.00874
41 0.00898
42 0.00918
43 0.00940
4 0.00952
43 0.00984
45 0.0100%
47 0.01027
48 0.01049
49 0.01071

50 0.01083
51 8.01115
52 0.01137
53 Q.01158

CELEERE

Lasag

SEJEE

dadd

a

EEIBREBRZE BEIERERS

0.01180
0.01202
0.01224
0.01245
0.01268
Q.012%0

0.01311
0.01333
0.01355
8.01377
0.01398
0.01421
0.01443
0.01464
0.01485
g.01508

0.01530
0.01552
0.01574
0.01528
0.01817
0.0183%
0.01581
0.01683
0.01705
0.01727

0.01749
0.01770
0.01792
0.01814
0.01838
0.01858
3.01820
0.01802
0.01823
0.01945

0.01857
0.01989
0.02011
0.02033
0.02035
0.02077
0.02088
0.02120
0.02142
0.02154

0.02188
0.02208
0.02230
0.02251
0.02273
0.02295
0.02317

107
108
109

110
111
112
113
114
115
116
117
118
119

124

0.0233%
0.02381
0.02382

0.02404
0.0242¢
0.02448
0.02470
0.02482
0.02514
0.02536
0.02557
0.02579
0.02601

0.02623
0.02845
0.02887
0.02688
0.02710
0.02732
0.02754
3.02778
0.02738
0.02820

0.02842
0.02883
0.02885
0.02207
0.02929
0.02831
0.02873
0.02293
0.02018
0.02018

a
180

210
M1

Q.00000
0.02487
0.03819
0.03541
0.53583
003588
0.03807
0.03528
0.03850
0.03872
0.03584

0.0376
0.03728
0.03780
0.03781
0.03803
0.0332%
0.03847
0.03869
0.0331
0.03913

0.03934

0.04262
0.04284

0.04328
0.04330

0.04372
0.043%3
0.04415
0.04437
0.04439
0.04481
0.04503
0.0452%
0.04545
0.04558

0.04580
0.04812

212
13
214
218
216
217
218
218

PEBEE BUNEERBNEE

0.04534
004838
0.04678
0.04689
0.04721
0.04743
0.04765
0.04787

0.0480%
0.04831
0.04852
0.04874
0.04886
0.04918
0.04840
0.04852
0.04584
0.05005

0.05027
0.03049
0.05071
0.05083
0.05118
0.05137
0.05158
0.05180
0.05202

0.05224

0.05248
0.05288
005280
0.03311
0.05333
0035355
0.05377
0.05399
0.03421

0.05454
0.05488

005508

0.05530
0.05552
0.05574
0.05598
0.08817
0.05639
0.05681

0.03683
0.55705
0.08727
0.05749
0.05770

288

0.05792
0.03814
0.05838
0.05858
0.05880

0.05202
0.05923

1
318 0.08951 !
319 0.08e73

320 0.08895
321 Q.07018
322 0.07038
323 0.07060
324 0.07082
325 0.07104
326 0.07128
327 0.07148
328 0.07168
329 0.07191

330 0.07213
331 007235
332 0.07257
133 0.07279
334 9.07301
135 6.07322

0.07607
9.07628

0.07650
0.07672
0.07684
201716
0.07738
007760
0.07781
8.07803
0.07825
0.07847

GEYEEEE BEREEEERS

BEE

0.07859
8.07881
352 0.07913
363 0.07934
364 0.07955
385 0.07378
356 2.08000

LR
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Factors for Computing Daily Interest

11%

(Slmpie interest pursusant to Va. Code § 58.1-15) 366 Day Year
m
1 0.00020 | 34 0.01623 | 107 0.03218 213 0.06402 | 268 007988 | 118 0.09587
2 0.000680 | 55 0.01653 | 108 0.03248 | 160 0.04809 | 214 0.08432 | 267 0.08028 !
3 000080 | 56 0.01683 | 109 0.03276 | 161 0.04839 | 215 0.06482 | 269 0.08055 | 320 0.08817 |
4 006120 | 57 0.01713 162 0.04860 ; 218 0.06492 | 269 0.08085 | 321 0.08648
§ 000150 | 58 0.01743 | 110 0.03308 | 163 0.04899 | 217 0.08522 322 0.09678 |
§ 000180 | 58 0.01773 | 111 003336 | 168 004928 | 21B 0.08552 | 270 0.08115 | 323 0.08708 |
7 0.00218 112 0.03358 | 165 0.0495¢ | 219 0.08582 | 271 0.08145 | 324 0.09738 |
8 000240 | 60 0.01803 | 113 003386 | 166 0.04989 272 0.08175 | 325 009768
9 0.00270 | 61 0.01833 | 114 0.03426 | 167 0.05018 | 220 0.06612 | 273 0.08205 | 326 0.0978%8
62 0.01863 | 115 0.03458 | 163 0.05048 | 221 0.06642 | 274 0.0822§ | 327 0.09828 |
19 660301 63 0.01893 | 116 0.03486 | 169 0.0507% | 222 0.08672 | 275 0.08268 | 328 0.09858 |
11 0.00337 84 0.01923 | 117 0.03516 223 0.06702 | 276 0.08295 | 329 0.09888 |
12 0.00361 &5 0.01954 | 118 003546 | 170 0.05109 | 224 0.086732 | 277 0.0832% i
13 0.00391 85 0.01984 | 119 0.03577 | 171 0.05138 | 225 0.08762 | 278 0.08355 | 330 0.08918 |
14 0.00421 67 0.02014 172 0.05168 | 226 0.067%2 | 279 0.08388 | 331 0.09948 |
15 0.00451 68 0.02044 | 120 0.03607 | 173 0.0519% | 227 0.06822 132 0.09978 |
16 0.00481 69 0.02074 | 121 0.03637 | 174 005230 | 22& G.06852 | 280 0.08415 | 333 0.10008
17 0.00511 122 0.03667 | 175 0.05260 | 220 0.06883 | 287 0.08445 | 334 0.10038
18 0.00547 70 0.02104 | 123 0.03687 | 176 0.05290 282 0.08475 | 335 0.10068
1% 0.00871 71 0.02134 | 124 0.03727 | 177 0.65320 | 230 0.08913 | 283 0.08505 | 236 0.100%8
72 0.02164 | 125 003757 | 178 0.05350 | 231 006943 | 284 008538 | 237 0.10128 |
20 0.00801 73 0.02194 { 126 003787 | 179 0.05380 : 232 0.06973 | 285 0.08568 | 138 0.10158
21 000831 74 0.02224 | 127 0.03817 233 007003 | 286 0.08596 | 33@ 0.10189
22 0.00681 75 0.02254 128 0.03847 160 005410 234 0.07033 287 0.08826
23 000581 76 002284 | 129 0.03877 | 181 0.05440 | 235 0.07063 | 288 0.08655 | 340 0.10219
24 0.00721 77 0.02314 162 0.08470 | 238 0.07083 | 280 0.08686 | 241 0.10249
25 0.00751 78 0.02344 | 130 0.03807 | 183 005560 | 23T 0OTI3 342 0.10279
26 0.00781 79 0.02374 | 131 0.63937 | 184 0.05530 | 238 007153 | 290 0.08716 | 343 0.10309
27 0.00811 132 0.03887 185 0.05580 238 607183 291 0.08748 344 010339
28 0.00842 | 80 002404 | 133 G.03097 | 185 0.05500 282 008776 | 345 0.10269
29 000872 | 81 0.02434 | 134 0.04027 | 187 0.08820 | 240 0.07213 | 283 0.08806 | 346 0,103%99
§2 0.02464 | 135 0.04057 | 188 0.05850 | 241 0.07243 | 284 0.08838 | 347 0.10429
30 0.00902 | 83 0.02495 | 128 0.04087 | 189 0.08880 | 242 007273 | 295 0.08866 | 148 0.10459
31 0.00932 | 84 0.02525 | 137 0.04117 243 007303 | 208 0.08896 | 340 0.10489
3z 0.00982 85 0.02558 138 0.04148 160 0.08710 244 0.07333 297 0.0892¢
33 000992 | 88 0.02588 | 139 0.04178 | 191 0.08740 | 2485 0.073I83 | 298 0.08986 | 350 0.10519
34 0.01022 87 002618 192 0.05770 248 007383 29% 0.08%88 351 0.10549
a5 001052 | 88 0.02845 | 140 0.04208 | 183 0.08801 | 247 0.07423 352 0.10579
16 0.04082 | 29 0.02675 | 141 0.0423% | 194 0.05831 | 248 0.07454 | 300 0.09016 | 353 0.10609
a7 a.nt1iz 142 0.04268 | 195 0.08881 | 249 0.07484 | 201 0.09048 | 354 0.10639
38 0.01142 | 90 0.02705 | 143 0.04288 | 196 0.088% 302 0.08077 | 355 0.10869
3g 0.01172 9% 0.062738 144 0.04328 187 0.08921 283 0.07514 303 0.09107 2355 0.10699
22 002768 145 0043538 188 0.05981 281 007544 304 0.08137 357 0.10730
40 0.01202 | ®3 002788 | 1486 0.04088 | 198 005981 | 252 0.07574 | 305 0.08167 | 358 0.10760
41 0.81232 24 0.02825 147 0.04418 253 0.07604 308 0.091%7 a5 0,107s0
42 001262 | 95 0.02855 | 145 0.04448 | 200 0.08017 | 254 0.07834 | 307 0.09227
43 001202 | 96 002885 | 140 0.04478 | 201 0.06047 | 255 0.07654 | 308 0.09257 | 360 0.10820
44 0.01322 | 97 002918 202 0.08071 | 256 007684 | 309 0.09287 | 381 0.10850
45 0.01352 | 98 0.02945 | 150 6.04508 | 203 0.08101 | 757 0.07724 352 0.10880
46 0.01383 | 9@ 0.02978 | 151 0.04538 | 204 0.08121 38 0.07754 | 316 0.08317 | 353 010910
47 0.01413 152 004568 | 205 0.08161 | 256 007784 | 311 008347 | 364 0.10940
48 0.01443 | 100 003005 | 153 0.04588 | 208 0.06191 312 0.09377 | 385 0.10070
49 0.01473 | 101 003038 | 154 004828 | 207 0.06221 | 260 0.07814 | 313 009407 | 366 0.17000
102 0.02066 | 155 004858 | 208 0.08251 | 261 0.07844 | 314 0.09437
50 0.01503 163 0.03088 158 0.04539 209 0.08381 282 0.07874 315 0.09487 !
51 0.01533 | 104 0.03126 | 157 0.04719% | 210 0.08311 | 263 0.07804 | 318 0.09497 !
52 0.01563 | 105 0.03156 | 158 0.04748 | 211 0.08342 | 264 0.07934 | 317 0.09527
53 0.01893 | 106 0.03186 | 150 Q04779 | 212 0.0S3IT2 | 265 0.07%64 | 318 0.08337 |
|
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FORMS

DEPARTMENT OF MINES, MINERALS AND ENERGY

EDITOR'S NOTICE: The following forms have been
amended or added by the Department of Mines, Minerals and
Energy. Copies of the forms may be obtained from Stephen
A. Walz, Department of Mines, Minerals and Energy, Ninth
Street Office Building, 202 North 9th Street, Richmond, VA
23217, telephone (804) 692-3200.

Title of Requlation: 4 VAC 25-40-10 et seq. Safety and
Heaith Regulations for Mineral Mining.

Permit/License Application, DMM-101 (Rev. 4494 7/96).

Title of Regulation: 4 VAC 25-130-10 et seq. Coal Surface
Mining Reclamation Regulations.

Application for Exemption Determination (Extraction of Coal
Incidental to the Extraction Of Other Materials Minerals),
DMLR-211 (Rev. 10/95 4/96}).

Ghapler-19- Application--Permit Revision Application, DMLR-
PBS PT-097 (Rev. HOB1 7/96).

Operator's Seeding Report, DMLR-PT-011 (Rev. 185 4/96).
Request for Relinquishment, DMLR-PT-027 (Rev. +85 4/96).
Water Supply Inventory List, DMLR-PT-030 (Rev. +95 4/96).

Application For Permit: Coal Surface Mining And Reclamation
Operations, DMLR-PT-0340 (Rev. 8/95 4/96).

Instruction Guide {included with DMLR-PT-034D).

Coal Expiration Exploration Notice, DMLR-PT-051 (Rev. 8/96
4/96).

Well Construction Data Sheet, DMLR-PT-053 {Rev. 3/85
4/96).

Excess Spoil Fills and Refuse Embankments Construction
Cerlification, DMLR-PT-105 {Rev. 16/85 4/96).

Coal Surface Mining Reclamation Fund Application, DMLR-
PT-162 {Rev. 30/65 4/96).

Application For Performance Bond Release, DMLR-PT-212
(Rev. 10/95 4/98).

Public Nofice: Application for Transfer, Assignment, or Sale
of Permit Rights under Chapter 19 of Title 45.1 of the Code of
Virginia, DMLR-PT-219 (8/96).

Public Notice: Application for Bond Reduction Under Chapter
19 of Title 45.1 of the Code of Virginia--Cost Estimate, Phase
|, DMLR-PT-225 (Rev. 8/85 4/96).

Public Notice: Application for Bond Reduction Under Chapter
19 of Title 45.1 of the Code of Virginia--Cost Estimate, Phase
il, DMLR-PT-226 (Rev. 9/95 4/96).

Public Notice: Application for Bond Reduction Under Chapter
19 of Title 45.1 of the Code of Virginia--Cost Estimate, Phase
iil, DMLR-PT-227 (Rev. 8/85 4/96).

Public Notice; Application for Peel Bond Reduction Under
Chapter 19 of Title 45.1 of the Code of Virginia--Poof
Bonding, Incremental Bond Reduction, DMLR-PT-228 (Rev.
8/85 4/96).

Public Notice; Application for Reel Bond Reduction Under
Chapter 19 of Title 45.1 of the Code of Virginia--Pool
Bonding, Entire Permit Bond Reduction, DMLR-PT-229 (Rev.
9/95).

Public Notice: Application for Peel Bond Reduction Under
Chapter 19 of Title 45.1 of the Code of Virginia--Pool
Bonding, Entire Permil Bond Release, DMLR-PT-230 (Rev.
9485 4/96).

Affidavit (Permit Application Information:  Ownetship &
Contro! Information and Violation History Information), DMLR-
PT-240 {Rev. Z/85 4/96).

Affidavit (No Legal Change in a Company's identity), DMLR-
PT-250 (Rev. #95 4/96).

.Blasting Ferm Plan Daia, DMLR-IS PT-103 (Rev. 12/85

4/96).

Application - National Pollutant Discharge Elimination System
(NPDES)} Permit - Short Form C, DMLR-T8 PT-128 (Rev.
12485 5/96).

National Pollutant Discharge Elimination System (NPDES)
Short Form C - Instructions, DMLR-PT-128A (Rev. 5/96).
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Symbol Key

T Indicates entries since Jast publication of the Virginia Register

DEPARTMENT OF MEDICAL ASSISTANCE | J
SERVICES

Motiice for Demonstration Waiver -

The Department of Medical Assistance Services,
compliance with Chapter 912, ltem 323 of the 1996 Virginia
Acts of Assembly, is preparing to submit a Medicaid
demonstration waiver proposal to the U. S. Health Care
Financing Administration for the purpose of conducting a
health insurance demonstration project. The Health
Insurance Program for Working Uninsured Individuals
demonsiration will provide funds to assist employers and
employees in financing health insurance for households that
are at or below 200% of U. S. nonfarm poverty guidelines and

~ The proposed decree may be examined at the Department of

in

are employed in small businesses. For the purposes of this -

demonstration, the department wilt contract with health plans
to conduct the initial enroliment of the applicants, as well as
to deliver the health care coverage. The demonstration
project will be conducted in select sites across' the
Commonwealth.

In accordance with the policies and procedures issued by the
U. S. Health Care Financing Administration in 59 FR 49249
for the submission of waiver proposals, the department is
publishing this notice of opportunity for public comment on
this demonstration waiver.  Public ¢omments may be
submitted until November 13, 1996. Comments may be
submitied to John Kenyon, Department of Medical Assistance
Services, Division of Policy Development, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219.

STATE WATER CONTROL BOARD

Enforcement Action
Proposed Consent Decree
Town of Crewe

The State Water Control board proposes to enter into a
consent decree with the Town of Crewe. The decree requires
the town 1o come into compliance with the VPDES Permit No.
VADD20303 for its wastewater treatment plant. The decree
contains a schedule for the construction of an expanded and
upgraded wastewaler treatment plant, the implementation of
an infiltration and inflow corrective action program and a plan
addressing the recordkeeping of the operation and
maintenance of the plant.

On behalf of the State Water Control board, the Department
of Environmental Quality will receive written comments
relating to the proposed amendment to the consent decree
until October 30, 1996. Comments should be addressed to
Cynthia Akers, Depariment of Environmental Quality, 4948-A
Cox Road, Glen Allen, Virginia 23060-6295, and should refer
to the consent decree.

Envirenmental Quality, Piedmont Regicnal Office, Innsbrook
Corporate Center, 4949-A Cox Road, Glen Allen, Virginia
23060. A copy of the decree may be obtained in person or
by mail irom the above office.

. Enforcement Action
Proposed Consent Special Order
' The Burruss Company
Lynn Leasing, inc.
Wiilliamsburg Court Sewer Company

The State Water Contral Board and the Depariment of
Environmental Quality propose to issue a Consent Special
Order to The Burruss™ Company for its plants in Gladys and
Brookneal. The Order will require actions to bring the plants
into full compliance with state laws and regulations for
wastewater treatment and discharge, stormwater, hazardous
waste, and solid waste. Payment of a civil charge of $5,000
will atso be required.

The State Water Control Board proposes to amend its
Consent Special Order to Lynn Leasing, Inc., for the
underground storage tanks at the Budget Rent-A-Car site at
the Roanoke Regional Airport. This amendment will give
Lynn Leasing, Inc. a revised schedule for submitting a site
characterization plan and, if necessary, initiate remediation at
the site. Because the amendment is occasioned by
violations of the original order, a civil charge of $3,000 is pan
of this agreement. This charge will be deferred as each
deadline in the new schedule is met.

The State Water Control Board proposes to issue a Consent
Special Order to the Williamsburg Court Sewer Company.
The order will authorize the sewer company to operate its
lagoon and collection system until it can be connected to the
Botetourt, County sewer interceptor. The projected date of
this connection is December 31, 1988. The order sets
effluent limits, moenitoring and reperling requirements, and
operational standards to apply in the interim.. The order also
specifies procedures for decommissioning the lagoon.

On behalf of the State Water Control Board, the Department
of Environmental Quality will receive written comments
relating to the .proposed amendments until November 13,
1996. Comments should be addressed to James F. Smith,
West Central Regional Office, Department of Environmental
Quality, 3019 Peters Creek Road, N.W., Roanoke, VA 24019,
or fax (540) 562-6725, and should refer to The Burruss
Company, Lynn Leasing, Inc., or Willlamsburg Court Sewer
Company Order.

The proposed orders may be examined at the Department of
Environmental Quality, Office of Enforcement and
Compliance Auditing, 629 East Main Street, P.O. Box 10009, .
Richmond, VA 23240-0009 or at the Department of
Environmental Quality, West Central Regional Office, 3019
Peters Creek Road, Roancke, VA 24019. A copy of the
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srders may be obtained in person or by mail from these

offices.

Enforcement Action
Proposed Consent Special Order
AlliedSignal Inc.

The State Water Control Board proposes to issue a Consent
Special Order to AlliedSignal Inc. located in Hopewell,
Virginia. The proposed Order addresses two releases of
sulfuric acid and low pH material from AlliedSignal to Gravelly
Run and the resulting fish kills in Gravelly Run. The Order
provides for the payment of a $25,000 civil charge, and
reimbursement of state investigative and fish replacement
costs. The Order also states the correclive actions
AlliedSignal has taken and will take to address these
violations.

On behalf of the State Water Contro! Beard, the Department
of Envirenmental Quality will receive written comments
relating to the proposed Special Order until November 13,
1986, Comments should be addressed to Cynthia Akers,
Department of Environmental Quality, Piedmont Regional
Office, 4949-A Cox Road, Glen Allen, Virginia 23060-6295,
and should refer to the special order. The proposed order
may be examined at the Department of Environmental
Quality, Piedmont Regional Office, Innsbrook Corporate
Center, 4949-A Cox Road, Glen Allen, Virginia 23060-6295,
A copy of the Order may be obtained in person or by mail
‘rom the above office.

Enforcement Action
Proposed Special Orders
Town of Independence Sewage Treatment Plant
Tiger Car Wash
Ducky’s Hand Car Wash
Jonesville Car Wash
Petro Stopping Center

The State Water Control Board proposes to take an
enforcement action against the Town of Independence
Sewage Treatment Plant which discharges treated
wastewater to Peach Bottom Creek of the New River Basin.
Under the terms of the proposed Special Order the Town has
agreed to be bound by the terms and conditions of effluent
limitations and monitoring and reporting requirements
contained in the appendix of the Order. The requirements
contained in the Order bring the facility into compliance with
state law and will protect water quality.

The State Water Control Board proposes to take an
enforcement action against Tiger Car Wash, Ducky's Hand
Car Wash, and Jonesville Car Wash. Under the terms of the
proposed Special Orders, the owners of these facilities have
agreed to be bound by the terms and conditions of effluent
limitations and monitoring and reporting requirements
contained in individual appendices within the respective
Orders. These requirements contained in the Orders bring the
facilities into compliance with state law and will protect water
quality.

The State Water Control Board proposes to take an
enforcement action against the Petro Stopping Center, a
sewage treatment plant and fruck wash facility, which
discharges treated wastewater to an unnamed tributary to
Reed Creek of the New River Basin. Under the terms of the
proposed Special Orders, the owner of the facility has agreed
to be bound by the terms and conditions of effluent imitations
and monitoring and reporting requirements contained in the
appendix of the order. The reguirements coniained in the order
bring the faciiity into compliance with state law and will protect
water quality.

On behalf of the State Water Control Board, the Department
of Environmenta! Quality will receive written commenis
relating to the Special Order untl November 13, 1696.
Comments should be addressed to Dallas Sizemore,
Department of Environmental Quality, Southwest Regional
Office, P.O. Box 1688, Abingdon, Virginia 24212 and should
refer 1o the Consent Special Order. The proposed Crder may
be examined at the Deparment of Environmentat Quality,
355 Deadmore Sireel, Abingdon, Virginia, at the sams
address. A copy of the Order may be obtained in person or
by mail from the above office.

Enforcement Action
Proposed Consent Special Order Amendment
Town of Blacksione

The State Water Conirol Board proposes to modily the May
10, 1996, Consent Special Order (CSO) with the Town of
Blackstons. The original CSO specified a iimit for total
hardness prior o the upgrade of the wastewater treatment
facility. Until the faciiity is upgraded, the lack of a hardness
limit will not directly affect effluent water quality or the
operation of the treatment facility. This amendment will
remove the total hardness limit and require only that
hardness be monitored.

The board will receive until November 13, 1996, written
comments relating to the proposal. Comments of the
proposed CSO should be addressed to Vernon Williams,
Piedmoni Regional Office, 4048-A Cox Road, Glen Allen,
Virginia 23060, and refer to the proposed Consent Special
Order Amendment.

Anyone wishing to examine the proposed Consent Special
Order Amendment may do so by scheduling an appointment
at the Piedmont Regional Office, (804} 527-5086. A copy of
the C8O amendment may be obtained in person or by mail
from the above mentioned office.

Enforcement Action
Preposed Consent Special Order
Charlottesville Qil Company

The State Water Control Board proposes to take an
enforcement action against Charlottesville Oil Company. The
company has agreed to the terms of a Consent Special Order
to address violations of the State Water Control Law and
regulations at Advance Mills Supply, Brownsville Market, the
Charlottesville Oit Bulk Plant, Maupin Brothers, and 28 North
Chevron in  Albemarle County; Biue Run Grocery,
Ruckersville Chevron, and Stanardsville Chevron in Gireens
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County; Lambert Mercantile in Nei'son County; Madison Gulf
in Madison Counly; and Woodridge Market and Zion
Crossroads Gulf in Fluvanna Colnty. Violations include:

-- the failure to provide DEQ) with accurate, updated
registration information on tahks

-- the failure to report UST releases within 24 hours

-- the failure to initiate appropriate initial abatement
measures in the event of a petroleum release from a
UsT

-- the failure to assess and remediate the impact of UST
releases in a timely manner

-- the failure to register all regulated ASTs

-- the failure to prevent, contain, and cleanup releases
from ASTs

To settle these violations, the company has agreed to
specific corrective action at these facilities. Additionally,
Charlottesville Oil has agreed to continue negotiations about
the extent, if any, of the company's liability at Femcliff Market,
Gordonsville Gulf, Haney's Guif/Delk Trailer Park, Miller's
Store, Snow's General Merchandise/Dyke Gulf, and Trading
Post/North Garden.

The board will receive written comments relating to the
proposed Consent Special Order until November 13, 1996,
Comments should be addressed to Elizabeth V. Scott,
Department of Environmental Quality, Post Office Box 268,
Bridgewater, Virginia 22812, and should refer to the Consent
Special Order.

The proposed Order may be examined at the Department .of
Environmental Quality, Valley Regional Office, 116 N. Main
Street, Bridgewater, Virginia 22812. A copy of the Order may
be obtained in person or by mail from this office.

Enforcement Action
Proposed Consent Special Order
Skyline Swannanoa, Inc,

The State Water Control Board proposes io take an
enforcement action against Skyline Swannanoa, Inc. The
company has agreed to the terms of a Consent Special Order
to address viclations of the State Water Control Law and
regulations at its wastewater treatment facility on Afton
Mountain in Augusta County. This facility has experienced
recurring violations of the State Water Control Law, the
Permit Regulation, and Regutation 11 (the Registration and
Reporting of Water Withdrawal) since 1989. Violations
include the faflure to submit lagoon water balance data,
failure to submit timely annual water withdrawal reports,
improper flow recording, Iimproper operations and
maintenance, and violations of discharge limitations for pH,
Chlorine, and BOD contained in the facility's VPDES Permit.

To settle these violations, Skyline Swannanoa has agreed to
specific corrective action to bring the wastewater treatment
facility back into compliance, to submit all future Water
Withdrawal Reports in a timely manner, and to review the
facility's Operations and Maintenance Manual to assure that

routing preventive maintenance procedures are adequate to
assure future compliance with the permit and state law.

The board will receive wrillen comments relating to the
proposed Consent Special Order until November 13, 1996.
Comments should be addressed to Elizabeth V. Scoft,
Department of Environmental Quality, Post Office Box 268,
Bridgewater, Virginia 22812, and should refer to the Consent
Special Order.

The proposed Order may be examined at the Department of
Environmental Quality, Valley Regional Office, 116 N. Main
Street, Bridgewater, Virginia 22812. A copy of the Order may
be obtained in person or by mait from this office,

VIRGINIA CODE COMMISSION

MNotice to State Agencies

Mailing Address: Cur mailing address is: Virginia Code
Commission, 910 Capitol Street, Generat Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Our FAX number is: (804) 632-
0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Reguiations

All agencies are reguired to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. H you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RRO2
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RRG5
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RR08
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= UNITED STATES Statement of Ownership, Management, and Circulation

i POSTAL SERVICE ru (Required by 39 U.5.C, 3685)
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Viginia Register of Regulations o] of- [ 1 ' 83| 1] Seprerber 9,199

4, lssus Frequency 5. No. ol issues Published 6. Annual Subscription Price
Biweekly with quarterly index Annually 25 $100.00

7. Complete Mailing Address of Known Office of Publication (Sireet, City, County, Slate, and ZiF+4) (Not Prinler)
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ERRATA

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation;: 9 VAC 5-150-10 et seq. Regulation for
Transportation Conformity.

Publication: 12:26 VAR 3588-3620 September 16, 1996,
Correction to Final Bequlation:

Page 3615, column 1, 9 VAC 5-150-370, subdivision 5,

line 2, change “subsections C and D of this section” to
“subdivisions 3 and 4 of this subsection”

Pages 3630, 3631 and 3632, in all places referenced,
change "9 VAC 50" to "9 VAC 5"

* ok ko k hk

Title of Requiation: 9 VAC 5-160-10 el seq. Regulation for
General Conformity.

Publication: 12:26 VAR 3620-3634 September 16, 1996.

Correction to Final Regulation:

Page 3624, column 1, 9 VAC 5-160-30 A, line 4, after
“‘maintenance plan.” strike the remainder of the
paragraph through subdivision 2.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: 12 VAC 5-210-10 et seq. Charges and
Payment Reguirements by income Levels.

Publication: 13:1 VA.R. 14-23 September 30, 1996.
Cortrggtion 1o Final Regulation:

Page 15, 12 VAC 5-210-10, Chant 1, heading, Income
Level E, after 75" insert “%"

Page 15, 12 VAC 5-210-10, Chart 1, CPT Code Z9900,
Income Lavel E, change “$33.30" 10 “$24.98"

Page 15, 12 VAC 5-210-10, Chart 1, CPT Code Z9900,
Income Level F, ingsert *$33.30"

Page 17, 12 VAC 5-210-10, Chart 1, CPT Code, 95381,
Income Level E, unstrike and underscore “$44.25”

Page 22, 12 VAC 5-210-20, Chart 2, CPT Code 57454,

Maximum Charge Per Visit/Service, strike “$162.00"
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Symbol Key
T Indicates entrles since last publication of the Virginia Reglster
: { |ocation accessible to handicapped
® Telacommunications Device for Deaf (TDD)Noice Designation

cancellation.

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, piease be aware that this listing of meetings may be
incomplete. Also, all mestings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

f-or additional information on open meetings and public hearings held by the Standing:Committees of the Legislature during
the inferim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia State Apple Board

T November 5, 1996 - 10 a.m. -- Open Meeting
Department of Agriculture and Consumer Services,
Laboratory, 116 Reservoir Street, Harrisonburg, Virginia.

A meeting to (i) review finances; (ii) discuss the crop
status; (iii) discuss marketing projects; and (iv) discuss
future budget issues based on tax collection estimates.
The board will entertain public comment at the
conclusion of all other business for a peried not to
exceed 30 minutes. Any person who needs any
accommodations in order to’ participate at the meeting
should contact Nancy L. Israel at least five days before
the meeting date so that suitable arrangements can be
made.

Contact: Nancy L. Israel, Program Director, Virginia State
Apple Board, Washington Bldg., 1100 Bank St., Suite 1008,
Richmond, VA 23219, telephone (804) 371-6104 or FAX
(804) 371-7786.

Virginia Aquaculture Advisory Board

November 14, 1996 - 9 a.m. -- Open Meeting
Virginia Polytechnic Institute and State University, Cheatham
Hall, Room 315, Biacksburg, Virginia &

The board will meet in regular session to discuss issues
related to the Virginia aguaculture industry. The board
will entertain public comment at the conclusion of all
other business for a period not to exceed 30 minutes.
Any person who needs any accommodations in order to
participate at the meeting should contact T. Robins Buck
at least five days before the meeting date so that suitable
arrangements can be made.

Contact: T. Robins Buck, Secretary, Virginia Aquaculture
Advisory Board, P.O. Box 1163, Suite 211, Richmond, VA
23218, telephone (804) 371-6094.

Virginia Corn Board

December 11, 1996 - 9 a.m. - Open Meeting
Sheraton Inn, 4700 South Labumum Avenue, ichmond
Vr_rgmra

The board will conduct business in the areas of research,
education and promotion of the Virginia com industries.
The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Corn
Board, 1100 Bank St., Room 1005, Richmond, VA 23231,
telephone (804) 371-6157 or FAX (804) 371-7786. ~

Virginia Egg Board.

+ November 8, 1996 - 2:30 p.m. - Open Meeting
Virginia Tech Department of Animal and Poultry Science,
Litton Reaves Hall, #1810, Blacksburg, Virginia B8

The board will. be presented an update on the
promotional activities. from the Egg Council and the egg
excise tax information. Proposed plans for increased
revenues will be discussed. A proposed grant
application for the Virginia Egg Council’s involvement
with the federal EPNET and SCNEP programs will he
evaluated. Research conducted at Virginia Tech within
the Animal and Poultry Science Deparlment will be
highlighted during the board meeting. A tour will be
given of the animal and poultry research farms at Virginia
Tech. The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the mesting
should contact Cecilia Glembocki at least five days
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before the meeting date so that suitable arrangements’

can be made.

Contaci: Cecilia Glembocki, Executive Director, Virginia Egg
Board, 911 Saddieback Court, McLean, VA 22102, telephone
(703) 790-1984 or toli-free 1-800-779-7759.

Virginia Horse Industry Board

November 6, 1996 ~ 10 a.m. -- Open Meeting

Virginia Cooperative Extension--Charlottesville/Albemarle
Unit, 168 Spotnap Road, Lower Level Mesting Room,
Charlottesville, Virginia &

A meeting to review the budgset for the current fiscal year
and discuss equine health issues as presented by the
State Veterinarian's office. The board will also consider
marketing efforts and projects, including the economic
impact study of the industry. The board Will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact Andrea 8. Heid at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., Room 906, Richmond, VA 23219, telephone (804)
786-5842 or (804) 371-6344/TDDR

Virginia Marine Products Beard

November 6, 1996 - 6 p.m. -- Open Meeting
Bilrs Seafood House, Route 17 and Denbigh Boulevard,
Grafton, Virginia [&

A meeting to receive reports from the Executive Director
of the Virginia Marine Products Board on finance,
marketing, past and future program planning,
publicity/public relations, and old/new business. The
board will entertain public comment at the conclusion of
all other business for a period not to exceed 30 minutes.
Any person who needs any accommodations in order to
participate at the meeting should contact Shirley Estes at
least five days before the meeting date so that suitable
arrangements can be made.

Contact: Shirley Estes, Executive Director, 554 Denbigh
Boulevard, Suite B, Newport News, VA 23608, telephone
(757) 874-3474 or FAX {757) 886-0671.

Virginia Winegrowers Advisory Board

+ November 13, 1996 - 8:45 a.m. -- Open Meeting
Virginia Tech, The Donaldson-Brown Center, Biacksburg,
Virginia.

A guarterly meeting of the board to conduct regular
board business including committee and treasurer's
reports, The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who nesds any

"accommodaticns in order to paricipate at the meeting
should contact Mary E. Davis-Barton at least seven days
before the meeting date so that suitable arrangements
can be made.

Contact: Mary E. Davis-Barton, Secretary, Virginia
Winegrowers Advisory Board, Department of Agriculiure and
Consumer Services, 1100 Bank St., Room 1010, Richmond,
VA 23219, telephone (804) 788-0481.

STATE AIR POLLUTION CONTROL BOARD

t December 2, 1996 - 10 a.m. -- Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia.

1 December 31, 1996 -- Public comments may be submitted
until 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to amend reguiations entitled: 9 VAC 5-
20-10 et seq. Regulations for the Control and
Abatement of Air Pollution: General Provisions. 9
VAC 5-20-21 lists documents that are incorporated by
reference into the Regulations for the Control and
Abatement of Air Pollution. In addition to federal
documents {which include portions of the Code of Federal
Requlations as listed in Rules 5-5 and 6-1), a number of
technical documents are listed. These documents inciude
materials from the American Society for Testing and
Materials, the Ametican Petroleum Institute, and the
National Fire Prevention Association. The regulation
amendments update the documents to include the most
current version available.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal. .

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Air Program Development (Eighth Floor), 628 East Main
Street, Richmond, Virginia, and the deparnment's regionai
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.
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Southwest Regional Office
Depantment of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: {540) 676-4800

West Central Regional Office
Department of Environmental Quality
Executive Office Park

3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Cffice
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Oifice

Department of Environmental Quality
116 North Main Street

Bridgewater, Virginia 22812

Ph:  {540) 828-2595

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredeticksburg, Virginia

Ph: (540) 893-4600

Piedmont Regional Office
Depariment of Environmental Quality
4949-A Cox Road

Innsbrook Corporate Center

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. December
31, 19986, to the Director, Office of Air Program Development,
Depar‘tment of Envnronmental Quality, P.O. Box_ 10009,
Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Policy Analyst, Office of
Air Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4426, FAX (804) 698-4510, (804) 698-
4021/TDDE, or toll-free 1-800-592-5482.

-Contact:

ALCOHOLIC BEVERAGE CONTROL BOARD

November 4, 1996 - 9:30 a.m. -- Open Mesting

November 18, 1996 - 9:30 a.m. -- Open Meeting

Departmént of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia|

A mesting to receive and discuss reports from and
activities of staff members. -

W. Curtis Coleburn, Secrefary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
367-0712 or FAX (804) 367-1802.

BOARD FOR ARCHITE:CTS PROFESSIONAL
ENGINEEF{S LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

November 1, 1996 -- Public comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia “that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitled: 18
VAC 10-20-10 et seq. Board for Architects,
Professionali Engineers, Land Suwveyors and
Landscape Architects Rules and Regulations. The
purpose of the propesed amendments is to make the
regulations clearer and easier to understand.

Statutory Authority: §§ 54.1-404 and 54.1-411 of the Code of
Virginia.

Contact: Mark N. Couriney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad

© St, Richmond, VA 23230-4917, telephone (804) 367-8514.

Board for Architects

1' November 15, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmend, Virginia [&

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TOD &

Board for Professional Engineers

t November 21, 1996 - 9 a.m. -- Open Meeting
Depariment of Professional and Occupatlonai Reguiaticn,
3600 West Broad Street, Richmond, V|rg|nta
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A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Ceurtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

VIRGINIA BOARD FOR ASBESTOS LICENSING AND
LEAD CERTIFICATION

Regulatory Review Committee

1 October 30, 1996 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regutation,
3600 West Broad Street, Conference Room 2, Richmond,
Virginia.l

A meeting to conduct regular business. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
made. The board fully complies with the Americans with
Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Reguiation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507 or (804)
367-9753/TDD &

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

+ November 4, 1996 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Strest,
5th Floor, Richmond, Virginia.l&

A legislative committee meeting.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Audiology and Speech-Language Pathology, 6606 W.
Broad St., 4th Fioor, Richmond, VA 23230-1717, telephone
(804) 662-7390, FAX {804) 662-9943 or (804) 662-7197/TDD
=

T November 21, 1996 - 9:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. B

A general board meeting. Public comments will be
received for 15 minutes at the beginning of the meeting.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Audiology and Speech-Language Pathology, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 862-7390, FAX (804) 662-9943 or (804) 662-7197/TDD
=

BOARD FOR BARBERS

1 December 2, 1896 - 10 a.m. - Open Meeting
Department of Professional and Occupatia! Fegulation,
3600 West Broad Street, Richmond, Virginia. &8

A general business meeting. Persons desiing to
paiticipate in the meeting and requiring special
accommodations ot interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangements can be made. The
deparment fully complies with the Americans with
Disabilfities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
Si., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475 or (B04) 367-9753/TDD B

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Northarn Area Review Commiltes

November 12, 1996 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Depariment, 805 East
Broad Street, Suite 701, Richmond, Virginiat=l {Interprater for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Arsa
programs for the Northern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verily meeting time, locaticn
and schedule. No comments from the public will be
entartained at the meeting; however, writlen comments
are welcome,

Contact: Shawn Smith, Senior Planner, Chesapeake Bay
Locai Assistance Department, 805 E. Broad 51, Suite 701,
Richmond, VA 23219, telephone (804) 225-3440, FAX (804)
225-3447 or toil-free 1-800-243-7229/TDD %

Regulaton Advisory Commiltiee

November 28, 1996 - 10 a.m. -- Open Mesting

Department of Social Services, 730 East Broad Street, Lower
Level, Richmond, Virginia.ed (interpreter for the deal provided
upon request)

A work session of the committee composed of
stakeholders to discuss amendimentis to the Chesapeake
Bay Preservation Area Designation and Management
Hegulations (9 VAC 10-20-10 et seq.).

Contact: Scott  Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219-1924, telephone (804}
225-3440, FAX (804) 225-3447 or foil-free 1-800-243-
7229/TDD B8
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Aegulatory Committee and Regulation Advisory
Committee

October 340, 1996 - 10 a.m. -- Open Meeting

Depariment of Social Services, 730 East Broad Street, Lower
Level, Richmond, Yirginia8 (Interpreter for the deaf provided
upon request)

A joint meeting of the board’'s Regulatory Committee and
Regulation  Advisory Committee, composed of
stakeholders, 1to discuss amendmenis to the
Chesapeake Bay Preservation Area Designation and
Management Regulations (9 VAC 10-20-10 et seq.).

Contact: Scott Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219-1924, telephone (804)
225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229/TDD B

Southern Area Review Committee

November 12, 1996 - 2 p.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia.B8 (Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Southern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule. No comments from the public will be
entertained at the meeting; however, written comments
are welcome.

Contaci: Shawn Smith, Senior Planner, Chesapeake Bay
Local Assistance Department, 805 E. Broad St., Suite 701,
Richmond, VA 23219, telephone (804) 225-3440, FAX (804)
225-3447 or toli-free 1-800-243-7229/TDD &

VIRGINIA CHESAPEAKE BAY TRIBUTARY
STRATEGY INTERAGENCY WORK GROUP

November 12, 1996 - 3 p.m. -- Open Meeting
Northern Virginia Community College, 8333 Little River
Turnpike, Annandale, Virginia.

November 13, 1996 - 3 p.m. -- Open Mesting

J. Sargeant Reynolds Community College, North Run
Corporate Cenier, 1630 East Parham Road, Richmond,
Virginia.

November 14, 1996 - 3 p.m. -- Open Meeling

Lord Fairfax Community College, 173 Skirmisher Lane,
Middletown, Virginia.

November 18, 1996 - 5 p.m. -- Open Meeting
Colonial Beach High School, One Hundred and First Street,
Colonial Beach, Virginia.

November 20, 1996 - 3 p.m. -- Open Meeting
Augusia County Government Center, 4801 Lee Highway,
Yerona, Virginia.

The draft of Virginia's Potomac Basin Tributary Nutrient
Reduction Strategy is available for public comment from
October 21 to November 21, 19986. Copies are available
for review at the Planning District Commission, the Soil
and Water Conservation District, the Depariment of
Environmental Quality and the Depariment of
Conservation and Recreation regional offices in the
Potomac basin. The strategies are designed to reduce
controllable nutrient loads in the Potomac River. The
reduction strategies will address point {treatment plants,
industrial discharges, eic.) and nonpoint (runoff from
agricultural fields, residential areas stormwater, etc.)
sources of pollution. In addition, a series of public open
houses on the strategy will be held. Using posters and
other display materials, the open houses are designed to
provide citizens the opportunity to review the sirategies
and the concepts behind them at their leisure. Staff will
be available to answer guestions about the strategies. A
brief orientation will also be presented on the hour.
Written comments can also be submilled at these
meetings or by sending them to the addresses on the
draft.

Contact: Gary Waugh, Public Relations  Manager,
Department of Conservation and Recreation, 203 Governor
St., Suite 213, Richmond, VA 23219, telephone {(804) 786-
5045, FAX {804} 371-2072, or (804) 786-2121/TDD &

CHILD DAY-CARE COUNCIL

November 14, 1996 - 9 a.m. -- CANCELLED

December 12, 1896 - 9 a.m. -- Open Meeting

Theater Row Building, 730 East Broad Street, Lower Level,
Conference Room 1, Richmond, Virginia®& (Interpreter for
the deaf provided upon request)

The council will meet to discuss issues and concerns
that impact child day centers, camps, school age
programs, and preschoolinursery schools. Public
comment will be received at noon. Please call ahead of
time for possible changes in meeting time.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1775.

VIRGINIA STATE CHILD FATALITY REVIEW TEAM

T November 13, 1996 - 18 a.m. -- Open Mesting
Tyler Building, 1300 East Main Street, 3rd Floor Conference
Room, Richmond, Virginia [

A meeting to (i} discuss the status of ongoing studies; (i)
review data collection and analysis issues; and (iii)
update the team on any new legislative or administrative
matters. The second part of this meeting will be closed
for specific case discussion.

Contact: Suzanne J. Keller, Coordinator, Virginia State Child
Fatality Review Team, 9 N. 14th St., Richmond, VA 23219,
telephone (804) 786-1048. FAX {804) 371-8595, or toll-free
1-800-447-1706.
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STATE BOARD FOR COMMUNITY COLLEGES

T November 6, 1896 - 2:30 p.m. -- Open Meeting
The Omni Waterside Hotel, 777 Waterside Drive, Noifolk,
Virginia.

State board committee meetings.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, State Board for Community Colleges, James Monroe
Bidg., 101 N. 14th St., 15th Floor, Richmond, VA 23219,
telephone (804) 225-2126, FAX (804) 371-0085, or {804)
371-8504/TDD &

1 November 7, 1996 - 8:30 a.m. -- Open Mesting
The Omni Waterside Hotel, 777 Waterside Drive, Norfolk,
Virginia.

A regularly scheduled board meeting.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, Stale Board for Community Colleges, James Montoe
Bldg., 101 N. 14th St, 15th Floor, Richmond, VA 23219,
telephone (804) 225-2126, FAX (804) 371-0085, or (804)
371-8504/TDD &

1 November 7, 1996 - 11:45 a.m. -- Open Meeting.
The Omni Waterside Hotel, 777 Waterside Drive, York Room,
Norfolk, Virginia,

The annual meeting of the board.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, State Board for Community Colleges, James Monroe
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23218,
telephone (804) 225-2126, FAX (804) 371-0085, or (804)
371-8504/TDD ‘B

COMPENSATION BOARD

October 31, 1996 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 Nerth Ninth Street, 9th Floor,
Room 913/913A, Richmond, Virginial@ (Interpreter for the
deaf provided upon request)

A routine business meeting.

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (804) 786-0786,
FAX (804) 371-0235, or (804) 786-0786/TDD B

COMMONWEALTH COMPETITION COUNCIL

1 November 7, 1996 - 7 p.m. -- Public Hearing
George Mason University, Mason Hall, Fairfax, Virginia.le!
(Intempreter for the deaf provided upon request)

The fourth of four public hearings to obtain input on what
state services should or could be rendered by the private
sector.

Contact: Peggy Roberson, Staff, Commonwealth
Competition Council, James Monroe Bldg., 101 N. 14th St.,
5th Floor, P.O. Box 1475, Richmond, VA 23218-1475,
felephone {804} 786-0240 or FAX (804) 786-1594.

DEPARTMENT OF CONSERVATION AND
RECREATION

Falls of the James Scenic River Advisory Board

MNovember 7, 1996 - Moon - Open Mesting
City Hall, 900 East Broad Street, Planning Cormmission
Canference Room, 5th Fioor, Richmond, Virginia.

A meeting to review river issues and programs.

Contaci: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Besources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
{B04) 786-4132, FAX (804) 371-7899 or (804) 786-2121/TDD
5= .

Fall Biver Benzissance Commitles

Qctober 30, 1996 - 10 a.m. -- Open Meeling

Department of Conservation and Recreation, 203 Governor
Street, Soil and Water Conference Room, Fichmond,
Virginia B2 (Interpreter for the deaf provided upon request)

A meeling to report on progress for plans for the Fall
River Renaissance campaign and continug 1o develop

- further plans. The Fall River Renaissance is a campaign
1o further the efforis of citizens and organizations that are
engaged in volunteer activities 1o conserve and enhance
Virginia's tivers and public waters. It will be heid
September 21-Octobsr 19, 1295,

Contact: Carcl Comstock, Director of Developmsnt,
Department of Conservation and Recteation, 203 Govemnor
St., Suite 213, Richmond, VA 23219, lelephone (804) 746-
2294, FAX (804) 371-2072, or (B04) 786-2121/TDD &

Moormans Scenic River Advisory Board

t November 6, 1596 - 1 p.m. -- Open Meeting
Albsmarie County Offices, 401 Mcintire Road, Charlotiesville,
Virginia &

A meeting o discuss river issues.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservalion and Recrsafion,
Division of Planning and Recrgation Hesources, 203
Governgr St., Suite 326, Richmond, VA 23219, telephone
{804) 786-4132, FAX (804) 371-7889 or (804) 786-2121/TDD
=

Board on Congervation and Development of Public
Beaches

1 November 26, 1996 - 10 a.m. - Open Meeling
Virginia Instijute of Marine Science, Director’s Conference
Room, Richmond, Virginia.te3

A meeting fo discuss proposals from localities requesting
matching grant funds from the board. A public commaent
petiod will be held at the end of reqular business.
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Contact: Carlton Lee Hill, Public Beach Advisor, Bepartment
of Conservation and Recreation, 203 Governor 5t., Suite 208,
Richmond, VA 23219, telephone (804) 786-3398 or FAX
(804) 786-1798.

Rappahannock Scenic River Advisory Board

T October 30, 1996 - 7 p.m. -- Open Meeting

Hugo's Skateway, 12089 March Road, Route 17 {located
midway between Warrenton and Fredericksburg on Route
17), Bealeton, Virginia.

A meeting to discuss river issues.

Contact:  Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203

Gaovernor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, ar (804) 786-2121/TDD@

BOARD FOR CONTRACTORS

Recovery Fund Committee

December 4, 1996 - 8 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l&

A meeting to consider claims against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in executive sessioh.
Persons desiring to participate in the meeting and
requiting special accommodations or interpreter services
shouid contact Holly Erickson at least 2 weeks prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8561.

DEPARTMENT OF CORRECTIONS (STATE BOARD
OF)

T November 13, 1996 - 10 a.m. -- Open Meeling
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia B8

A meseting to discuss matters which may be presented to
the board.

Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

k Kk ok ok ok k kk

November 16, 1996 -- Public comments may be submitted
urdil this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Cormrections
intends to amend regulations entitled: 6 VAC 15-20-10
et seq. Regulations Governing Certification and
Inspection. The Regulations Governing Certification
and Inspection comply with § 53.1-5 of the Code of
Virginia, which requires the Board of Caorrections to
develop program standards for correctional facilities and
services and to monitor the activities of the department
and its effectiveness in implementing those standards.
These regulations, then, serve to enforce all facility and
program standards promulgated by the board. The
regulations provide uniform factors for evaluating all
programs and establish the proper steps in the
certification, appeal and waiver processes. Through a
regular board and departmental review, the altached
amendments are being proposed to (i) strengthen the
reguiations by tightening requirements for timeliness and
coemimunication of departmental information to the board,;
(i) meet specific recommendations made by the Jeint
Legislative Audit and Review Commission; and (iii)
comply with the requiremenits of § 53.1-68 of the Code of
Virginia, which was recently amended to require one
unannounced annual inspection and one unannounced
annual health inspection of local correctional facilities.

Statutory Authority: §§ 53.1-5 and 53.1-68 of the Code of
Virginia. .
Contact: Amy Miller, Regulatory Coordinator, Department of

Corrections, P.O. Box 26963, Richmond, VA 23261-6963,
telephone (804) 674-3119.

Administration Commitiee

{ November 13, 1996 - 8:30 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia /&

A meeting to discuss administrative matters which may
be presented to the full board.

Contact: Barbara Feflows, Secretary to the Board,
Department of Corrections, 6300 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Correctional Services Committee

1 November 12, 1996 - 9:30 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia.l&

A meeting to discuss correctional services matters which
may be presented to the full board.

Virginia Register of Regulations

316



Calendar of Evenis

Contact: Barbara Fellows, Secrstary 1o the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804} 674-3235 or FAX (804} 674-3130.

DEPARTMENT FCR THE DEAF AND HARD-OF-
HEARING

Advisory Board

November 6, 1996 - 10 a.m. -- Open Meeting

Department for the Deaf and Hard-of-Hearing, Washington
Building, 1100 Bank Street, 11th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A regular quarterly meeting of the advisory board.. Public
comment will be received with advance notice.

Contact: Gloria Cathcart, Human Services Program
Specialist, Department for the Deaf and Hard-of-Hearing,
Washington Bldg., 1100 Bank St., 11th Floor, Richmond, VA
23219, telephone (804) 371-7892 (V/TTY), toll-free 1-800-
552-7917 (V/TTY) or FAX (804) 371-7882.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

November 7, 1996 - 5:30 p.m. -- Open Mesting
December 5, 1996 - 5:30 p.m. -- Open Meeting
6610 Public Salety Way, Chesterfield, Virginia.

A fegular meeting.

Contact: Llynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

DEPARTMENT OF ENVIRONMENTAL QUALITY

October 28, 1996 - 7 p.m. -- Public Hearing
Municipal Building, 55 West Church Street,
Chambers, Martinsville, Virginia.

Council

A public hearing to receive comments on the proposed
issuance of a permit to Prillaman Chemical Corporation
for the storage and treatment of hazardous waste at the
corparation’s Chatham facility, '

Contact: Khoa T. Nguyen, Department of Environmental
Quality, Office of Permilting Management, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4128,

October 30, 1996 - 10 a.m. -- Open Meeting

November 14, 1996 - 10 a.m. -- Open Meeting :
Deparnment of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia [

A working meeting of the regulatory ad hoc group
engaged in the development of changes 10 the minor
new source review permit program established under 9
VAC 5-80-10 o7f the Regulations for the Control and
Abatement of Air Poliution,

Contact: Beth Major, Policy Analyst Senior, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240-0009, telephone (804) 698-4423, FAX (804) 698-4510,
toll-free 1-800-592-5482, or (804) 698-4021/TDD &

November 12, 1996 - 7 p.m. -- Public Hearing

Virgil Grissom Library, 366 DeShazole Drive, Newport News,

Virginia.
A public hearing to receive comments on the proposed
issuance of a permit for post closure care of a hazardous
waste facility to Newport News Shipbuilding in Newport
News, Virginia.

Contact: Douglas Brown, Department of Environmental
Quality, P.O. Box 10008, Richmond, VA 23240, telephone
(804) 698-4182.

Virginia Ground Water Protection Steering
Commitiee -

November 19, 1996 - 9 a.m. -- Open Meeting
State Corporation Commission, 8th Floor Conference Room,
Richmond, Virginia. 8

A regularly scheduled meeting. Anyone inlerested in
ground water protection issues is encouraged to atiend.
To obtain a meeting agenda contact Mary Ann Massie at
{804) 698-4042.

Contact: Mary Ann Massie, Envircnmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0009, telephone (804) 698-4042 or
FAX (804) 698-4032,

VIRGINIA FIRE SERVICES BOARD

November 6, 1996 - 7 p.m. -- Public Hearing
South Hill Volunteer Fire Department, 114 North Brunswick
Avenue, South Hill, Virginia.

Novemnber 14, 1996 - 7 p.m. -- Public Hearing
Augusta County Government Complex, 4801 Lee Highway,
Verona, Virginia.

November 23, 1996 - 7 p.m. -- Public Hearing
Sheraton - National, Columbia Pike and Washingion

- Boulevard, Arlington, Virginia.

The Virginia Fire Services Board and Virginia
Department of Fire Programs are holding a series of
public hearings throughout the state in September,
October and November regarding revisions to the Fire
Programs Fund Policies and Code. [If you have any

- questions or need a copy of the revisions please contact
the Department of Fire Programs area cifice. Comments
will be received at the beginning of each session.

Contact: Bobby L. Stanley, Jr., Execulive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.
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BOARD OF FORESTRY

1 October 29, 1896 - 10 a.m. -- Qpen Meeting
Department of Forestry, Fontdihe Research Park, 900
Natural Resources Drive, 8iate Forester's Suite,

Charlottesville, Virginia8 (Interpreter for the deaf provided

upon request)

An electronic meeting {audio conference call) to discuss
(i) Senate Bill No. 592 cdrried over from the 1996
Session of the General Assembly, (i) the Governor's
Commissiocn on the Environment; (i} a meeting with the
Forest Council; {iv} the depaitment’s reorganization plan;
and (v} staggered terms for board members. The public
may participate at the above address. Please notify the
department with requests for interpreter services five
working days prior to the meeting.

Contact: Barbara A. Worrell, Administrative Staff Specialist,
Depariment of Forestry, P.O. Box 3758, Charlottesville, VA
{804) 977-6555 or (804) 977-6555/TDD &

BOARD OF FUNERAL DIRECTORS AND
EMEAI.MERS

NOTE: CHANGE IN MEETING DATE

November 19, 1996 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
Richmond, V|rg|n|a'

A general board meeting to discuss board business.
Public comments will be received at the beginning of the
meeting for 15 minutes. A formal hearing will follow.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Funeral Directers and Embalmers, 6606 W, Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907,
FAX (804) 662-9943 or (804) 662-7197/TDD &

DEPARTMENT OF HEALTH (STATE BOARD OF)

November 16, 1996 -- Public comments may be submitted
untif 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5-220-10
et seq. Virginia Medical Care Facilities Certificate of
Public Need Rules and Regulations. The purpose of
the proposed amendment is to establish a distinct
process for acceptance and consideration of requests for
Certificates of Public Need which invelve the
establishment of new nursing home facilities or
increasing the number of beds at an existing medical
care facility, and to implement changes to the Cettificate
of Public Need law effective July 1, 1996.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Public comments may be submitted until 5 p.m. on November
18, 1896, to Nancy R. Hoftheimer, Director, Office of Health

Facitities Regulation, Department of Health, 3600 West
Broad Street, Suite 216, Richmond, Virginia 23230,

Contact: Paul E. Parker, Director, Division of Resource
Development, Office of Health Facilities Regulation,
Department of Health, 3600 W. Broad St, Suite 216,

Richmond, VA 23230, telephone (804} 367-2127 or FAX
(804) 367- 2149.

*kk ok ok ok ok K

November 16, 1996 -- Public comments may be submitted
until 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5-360-10
et seq. State Medical Facilities Plan: Nursing Home
Services. The purpose of the proposed regulation is to
revise and expand project review standards for the
evaluation of nursing home Certificate of Public Need
requests. The amendments are proposed fo prepare the
Department of Health for competitive review of nursing
home bed applications which has not cccurred since
1988.

Statutory Authority: §§ 32.1-12, 32.1-102.2, and 32.1-145 of
the Code of Virginia.

Public comments may be submitted until 5 p.m. on November
16, 19396, to Nancy R. Hotheimer, Director, Office of Health
Facilities Regulation, Department of Health, 3600 West
Broad Street, Suite 216, Richmond, Virginia 23230.

Contact: Paul E. Parker, Director, Division of Resource
Development, Office of Health Facilities Regulation,
Department of Health, 3600 W. Broad St, Suite 216,

Richmond, VA 23230, telephone (804) 367- 2127 or FAX
(804) 367-2149.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

1 November 12, 1996 - 8 a.m. -- Open Meetihg
University of Virginia, Charlcttesville, Virginia.

1 December 16, 1996 - 8 a.m. - Cpen Meeting
College.of William and Mary, Williamsburg, Virginia.

The council’'s executive, planning, outreach, and
resources committees will meet consecutively between 8
a.m. and noon. Please call the council for the order of
the committee meetings and meeting agenda. A general
business meeting of the council will begin at 1 p.m.

Contact: Michael McDowell, Public Information Director,
State Council of Higher Education, James Monrce Bldg., 101
N. 14th St., 9th Fioor, Richmond, VA 23219, telephone (804)
225-2637 or FAX (804) 786-0572.
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VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

November 21, 1996 - 10 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia [

A regular meeting.

Contact: Diana F. Cantor, Executive Director, Virginia
Higher Education Tuition Trust Fund, James Monroe
Building, 101 N. 14th St., 3rd Floor, Richmond, VA 23218,
telephone (804) 786-2060,

VIRGIN!IA HIV PREVENTION COMMUNITY
' PLANNING COMMITTEE

November 7, 1996 - 7 p.m. -- Public Hearing

James J. McCoart Administration Building, One County
Complex Court, Prince William, Virginia. (Interpreter for the
deaf provided upon request)

November 12, 1996 - 7:30 p.m. -- Public Hearing

College of Williiam and Mary, University Center, Chesapeake
Room A, Williamsburg, Virginia. {(Interpreter for the deaf
provided upon request)

November 13, 1996 - 7 p.m. -- Public Hearing

Lynchburg Public Library, 2315 Memorial Avenue,
Community Room, Lynchburg, Virginia. (lnterpreter for the
deaf provided upon request)

A public hearing on HIV prevention and Ryan White
Health Care in Virginia.

Contact: Elaine G. Martin, Coordinator, STD/AIDS
Education, Bureau of STD/AIDS, Department of Health, P.O.
Box 2448, Room 112, Richmond, VA 23218, telephone (804)
786-0877 or toll-free 1-800-533-4148.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

November 5, 1996 - 9 a.m. -- Open Meeting

+ December 3, 1996 - 9 a.m. -- Open Meeting

t January 7, 1997 - 9 a.m. -- Open Meeting

Hopewell Communily Center, Second and City Point Road,
Hopewell, Virginia. &3 {interpreter for the deaf provided upon
request)

Local Emergency Preparedness Commitiee Meeting on
emergency preparedness as required by SARA Title lil.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298,

BOARD OF HOUSING AND COMMUNITY
DEVEL.OPMENT

NOTE: CHANGE IN MEETING DATE

T December 9, 1996 - 9 a.m. -- Pubiic Hearing

Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

A public hearing to receive comments on the following
proposed regulations: Certification Standards (13 VAC
5-21-10 through 13 VAC 5-21-80); Statewide Fire
Prevention Code (13 VAC 5-51-10 through 13 VAC 5-51-
180); Amusement Device Regulations {13 VAC 5-31-10
through 5-31-170); Uniform Statewide Building Code (i3
VAC 5-61-10 through 13 VAC 5-61-410); Industrialized
Building Safety Regulations {13 VAC 5-91-10 through 13
VAC 5-91-400); and Manufactured Housing Safety
Regulations (13 VAC 5-95-10 through 13 VAC 5-95-250).

Contact: Norman- R. Crumpton, Associate Director,
Department of Housing and Community Development, 501 N,
2nd St, Richmond, VA 23219-1321, telephone (804} 371-
7170 or (804) 371-7089/TDD B

November 15, 1896 - CANCELLED

Department of Housing and Communily, The Jackson
Center, 501 North 2nd Street, First Floor Board Room,
Richmond, Virginia, f&

This meeting has been cancelled.

Contact: Stephen W. Calhoun, CPA, Manager, Department
of Housing and Community Development, The Jacksen
Center, 501 N. 2nd St, Richmond, VA 23219, telephone
{804} 371-7015, FAX {804) 371-7090, or (804) 371-7089/TDD
= .

COUNCIL ON INFORMATION MANAGEMENT

1 November 15, 1996 - 1 p.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia.

The council will. meet iointly with its three advisory
committees.

Contact: Linda Hening, Administrative Assistant, Council o
Information Management, 1100 Bank St., Suite 901,
Richmond, VA 23219, telephone (804) 225 3622 or {800)
828-1120/TDD &

VIRGINIA INTERAGENCY COORDINATING
COUNCIL

1 December 11, 1996 - 9:30 a.m. -- Open Meeting

Henrico Area Mental Health and Mental Retardation Services,
10299 Woodman Road, Glen Allen, Virginia.(&l {Interpreter for
the deaf provided upon request)

A quarterly meeting to advise and assist the Department
of Mental Health, Mental Retardation and Substance
Abuse Services as lead agency for Part H (of IDEA),
Early Intervention for Infants and Toddlers with
Disabiiities and their families. Discussion focuses on
issuas related to Virginia's implementiation of the Part H
- program. A public comment period will begin at 11 a.m.

Contact: Richard B. Corbeit, Part H Program Support,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218, telephone (804) 786-3710 or FAX (804) 371-7959.
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ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

November 11,1996 - 1 p.m. -- Open Mesting
The Homestead, Hot Springs, Virginia.

A regular meeting to discuss such matters as may be
presented.

Contact: Adele MaclLean, Secratary, Advisory Commission
on Intergovernmental Relations, 8th Street Office Building,
Hoom 702, Richmond, VA 23219-1924, telephone (804) 786-
6508, FAX {804) 371-7999, or (804} 786-1860/TDD & '

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

1 December 5, 1996 - 10 a.m. -- Open Mesting
Danville Community College,
Danville, Virginiad8 {Interpreter for the deaf provided upon
request)

A guarterly meeting of the council.

Contact: Fred T. Yontz, Program Manager, Department of
Labor and Industry, Powers-Taylor Bldg., 13 8. 13th St.,
Richmond, VA 23219, telephone (804) 371 0295 FAX (804)
786-9877 or (804) 786-2376/TDD &

LIBRARY BOARD

November 4, 1996 - 10:30 a.m. Cpen Meeting
The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Supreme Court Room, Richmond, Virginia .l

A meeting to discuss matters related to The Library of
Virginia and its board.

Contact: Jean H. Taylor, Secretary to the State I__ibrar.ian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Automation and Networking Commiitee

November 4, 1996 - 9 a.m. -- Open Meeting

The Library of Virginia, 11th Street at Capitol Square,
Automation and Networking Division, Office of the Division
Director, Richmond, Virginia.@

A meeling to discuss automation and networking
matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Executive Committee

November 4, 1996 - 9:45 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, Office
of the State Librarian, Richmond, Virginia.

1008 South Main Strest,

A meeting to discuss matters related to The Library of
Virginia and its board.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Facilities Committee

November 3, 1996 - 5 p.m. -- Open Meeting
Omni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia B8

A meseting to discuss matters pertaining to the new
Library of Virginia building, the status of the Records
Center, and the current Library of Virginia facility.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23218, telephone (804) 786-2332.

Legislative and Finance Cominitiee

November 3, 1996 - 4 p.m. -- Open Meeting
Omni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia I8

A meeting to discuss legislaiive and financial matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

- Publications and Cultural Affairs Committee

November 4, 1996 - 8 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, Office
of the Division Director, Richmond, Virginia /&

A meeting to discuss matters related to the Publications
and Cultural Affairs Division and The Library of Virginia.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmend, VA 23219, telephone (804) 786-2332.

Public Library Development Committee

November 3, 1996 - 5 p.m. -- Open Meeting
Omni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia &
A meeting to discuss matters pertaining to public library
development and The Library of Virginia.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23218, telephone (804} 786-2332.
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Records Management Commitiee

November 4, 1996 - 9 a.m. -- Open Meeting
The Library of Virginia, 11th Street Capitol Square,
Conference Room B, Richmond, Virginia. kel :

A meeting to discuss matters pertaining to records
management.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 238219, telephone (804) 786-2332.

Research and information Services Committee

November 4, 1996 - 8 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square,
Conference Room B, Richmond, Virginia.tl

A mesting to discuss research and information services.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Sqguare,
Richmond, VA 23219, telephone {804) 786-2332.-

COMMISSION ON LOCAL GOVERNMENT

1 October 28, 1996 - 10 a.m. -- Open Meeting
Bridgewater Community Center, 201 Green
Bridgewater, Virginia.

Street,

Oral presentations regarding the Town of Bridgewater -
Rockingham County Agreement Defining Annexation
Rights. Persons desiring to participate in the meeting
and requiting special accommodations or interpreter
services should contact the commission.

Contact: Barbara Bingham, Adminisirative Assistant,
Commission on Local Government, 702 8th Street Oifice
Bldg., Richmond, VA 23219-1924, telephone {804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

1 October 28, 1996 - 7 p.m. -- Public Hearing
Bridgewater Community Center, 201
Bridgewater, Virginia,

Green  Street,

A public hearing regarding the Town of Bridgewater -
Rockingham County Agreement Defining Annexation
Rights. Persons desiring to pariicipate in the
proceedings and requiring special accommodations or
interpreter services should contact the commission.

Contact: Bavbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Strest Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

1 November 25, 1996 - 10:30 a.m. -- Open Meeting
Bristol, Virginia area. Site to be determined.

Oral presentation regarding the City of Bristol and
Washingion County Voluntary Seitlement Agreement.
Persons desiting 1o participate in the meeting and

requiring special accommodations or interpreter services
should contact the comrmission,

Contact; Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804} 371-7998 or (804) 786-1860/TDD &

1 Movember 25, 1998 - 7 p.m. - Public Hearing
Bristol, Virginia area. Site to be determined.

A public hearing regarding the City of Bristol and
Washington County Voluntary Settlement Agreement.
Persons desiring to paricipate in the proceedings and
requiring special accommodations or interpreter services
shouid contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

+ Movember 26, 1996 - 9 a.m. -- Open Meeting
Bristol, Virginia area. Site to be determined.

A regular meeting to consider such matters as may be
presented.  Persons desiting to pardicipate in the
meseting and requiring special accommodations or
interpreter services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804} 786-1860/TDD &

STATE MANAGEMENT TEAM

+ November 7, 1996 - 10 a.m. -- Open Meeting -
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.tel
{Interpreter for the deaf provided upon request)

A meeting to discuss policy and procedure regarding
Comprehensive Services to At Risk Youth and Their
Families. Please contact Pamela Fitzgerald Cooper to
be placed on the agenda.

Contact: Pamela Fitzgerald Cooper or Gloria Jarrell,
Secretary, State Management Team, P.O. Box 1797,
Richmond, VA 23236, telephone (804} 371-2177 or FAX
{804) 371-0091.

VIRGINIA MANUFACTURED HOUSING BOARD

+ November 20, 1996 - 10 a.m. - Open Meeting

Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A regular monthly meeting of the board.

Contact: Curtis L. Mclver, Associate Director, Department of
Housing and Community Development, WManufaciured
Housing Office, 501 N. 2nd St, Richmond, VA 23219,
telephone (804) 371-7160 or (804) 371-7089/TDD &'
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MARINE RESOURCES COMMISSION

1 Octcber 23, 1996 - 9:30 am. - Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
Council Chambers, Newport News, Virginia, (& (Interpreter for
the deaf provided upon request}

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland hoard
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. Items to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; licensing; sheilfish leasing.
Meetings are open to the public. Testimony wilt be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to

promulgate regulations in the areas of marine
-environmental management and marine fishery
management.

Contact: LaVermne Lewis, Secretary to the Commission,

Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4846 or (757) 247-2292/TDD &

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Pharmacy Liaison Commitiee

+ November 21, 1996 - 1 p.mi. -- Open Meeting
Department of Medical Assistance Services, 600 Eat Broad
Street, Suite 1300, Board Room, Richmend, Virginia /&

A meeting to conduct routine business.

Contact: Marianne R. Rollings, Registered Pharmacist,
Division of Client Services, Depariment of Medical Assistance
Services, 800 E. Broad Si, Suite 1300, Richmond, VA
23219, telephone (804) 786-3820 or FAX (804) 786-0414.

BOARD OF MEDICINE

Informal Conference Commitiee

October 28, 1996 - 9:30 a.m. -- Open Meeting

Department of Transportation, 86 Deacon Road, Falmouth,
Virginia.

November 6, 1996 - 10:30 a.m. -- Open Meeting

Roanoke Airport Marriott, 2801 Hershberger Road, Roanoke,
Virginia.

Movember 8, 1996 - 9 a.m. -- Open Meeting

Marriott Hotel (formerly Kingsmill Hilton), 50 Kingsmill Road,
Williamsburg, Virginia.

1+ November 22, 1996 - 8 a.m. -- Open Meeting
Holiday Inn Tysons Corner, 1860 Chain Bridge Road,
McLean, Virginia.

1 December 6, 1996 - 9:30 a.m. -- Open Meeting

1 December 19, 1996 - 8:30 a.m. -- Open Meeting

Fort Magruder Inn and Confarence Center, Route 60,
Williamsburg, Virginia.

The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain practitioners may have viclated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuantto § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Depuly Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7633, FAX (804) 862-
9943 or (804) 662-7197/TDD &

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

November 4, 1996 - 10:30 a.m. -- Open Meeting
Department for the Visuaa Handicapped, 397 Azalea
Avenue, Richmond, Virginia.

A mesting of the Pilot Leadership Team to help the
department refine and complete development of the two
pilot project proposals and monitor and evaluate their
implementation.

Contact: Chery! Crawford, Administrative Staff Specialist,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23214, telephone {804) 786-5682, FAX (804) 371-6638, toll-
free 1-800-451-5544, or (804) 371-8977/TDD &

State Human Rights Committee
NOTE: CHANGE IN LOCATION

November 1, 1996 - 9 a.m. -- Open Meeting
Fidura and Associates, Inc., 7501 Boulders View Drive, Suite
650, Training Room, Richmond, Virginia.

A regular meeting of the committee to discuss business
and conduct hearings relating to human rights issues.
Agenda items are listed for the meeting.

Contact: Kli Kinzie, State Human Rights Secretary,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, 108 Governor St., Richmond, VA
23219, telephone (804) 786-3988, FAX (804) 371-2308, toll-
free 1-800-451-5544 or (804) 371-8977/TDD B

Virginia Register of Regulations

322



Calendar of Evenis

Project Leadership Team

1 December 13, 1896 - 10:30 a.m. - Open Meeling
Location to be announced.

A meeting to continue the development of plans for
mental health, mental retardation and substance abuse
systemn rteform pilot projects. The team will hear the
reparts of the Priority Populations/Case Rate Funding
Subcommittee; the Consumer and Family Involvement
Subcommittee; and the POMS Subcormmittee.

Contact: Marion Greenfield, Policy Analyst, P.O. Box 1797,
Richmond, VA 23214, telephone (804) 786-6431 or FAX
(804) 786-0092.

STATE MILK COMMISSION

November 13, 1886 -- Public comments may be submitted
until 5 p.m. on this date.

Notice is hereby given that the State Milk Commission
intends to amend regulations entitied: 2 VAC 15-20-10
et seq. Rules and Regulations for the Control,
Regulation and Supervision of the Milk Industry of
Virginia. The proposal removes the sunset provisions to
enable the commission to continue calculating monthly
Class | producer prices using reconstructed and
reweighed index of prices paid and prices received, and
the index of prices paid, production items, complete
feeds as published by U.S. Department of Agriculture,
Nationatl Statistics Service.

Statutory Authority; §§ 3.1-430 and 3.1-437 of the Code of
Virginia. _

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Mitk Commission, 200-202 N. Sth St., Suite 1015, Richmond,

VA 23219-3414, telephone (804) 786-2013, FAX (804} 786-
3779, or (804) 786-2013/T0D B

November 20, 1996 - 10:30 a.m. -- Open Meeting
900 Natural Resources Drive, 2nd Floor Board Room,
Chariottesville, Virginia.

A regular meeting of the board to discuss industry
issues, distributor licensing, Virginia base transfers,
Virginia baseholding license amendments, regulations,
fiscai matters, and to receive reports from staff of the
Mitk Commission. The commission may consider other
matters pertaining to its responsibilities. In addition, the
commission will review public comment on making the
provisions of amended Temporary Order No. 20 prior o
taking action on promulgating its provisions as a
permanent regulation. Any persons who require
accommodations in order to participate in the meeting
should contact Edward C. Wilson, Jr., at least five days
prior to the meeting so that suitable arrangements can
be made.

Contact: Edward C. Wilsan, Jr., Deputy Administrator, State
Mitk Commission, 200-202 N. 9th St., Suite 1015, Richmond,

VA 23219-3414, telephone (804) 786-2013, FAX (804) 786-
3779, or (804) 786-2013/TDDR

DEPARTMENT OF MINES, MINERALS AND ENERGY

November 14, 1996 - 10 a.m. -- Public Hearing
Department of Mines, Minerals and Energy, U. 5. Route 23
South, Big Stone Gap, Virginia.

Movember 15, 1888 -- Public comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitted: 4 VAG 25-130-10 et seq. Coal Suriace
Mining Reclamation Regulations. The Department of
Mines, Minerals and Energy is proposing amendments to
the Virginia Coal Surface Mining Reclamation Regulation
goveming protection against unconiroiled blowouts of
water from underground ccal mine workings. The
amendments are identical to the emergency regulation
amendments eflective from March 29, 1996, through
March 28, 1997 (see 12:16 VA.R. 2193-2198 Apri! 28,
1966). The amendmenis add a requirement that
applicants for coal mining permits must include
information in their permit applications about the steps to
be taken during mining to prevent the sudden release of
accumuiated water from the underground mine workings.
The amendments also establish a minimum width for the
barrier of coal to be left in place where the coal seam
being mined dips toward the land surface and where the
barrier may impound waler., The amendments provide a
standard formula for caiculating the required barrier
thickness, or alternately allows for site-specific designs
to determine the needed barrier thickness.

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code
of Virginia.

Contact: Danny R. Brown, Division Director, Department of
Mines, Minerals and Energy, Division of Mined Land
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219,
telephone {540) 523-8100, FAX (540) 523-8163, or toll-free
1-800-828-1120 (VA Relay Center).

MOTOR VEHICLE DEALER BDARD

November 2, 19956 - Public comments may be submitied
untii this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Motor Vehicle Dealer Board
intends to adopt regulations entitled: 24 VAC 22-20-10
et seq. Motor Vehicle Dealer Fees. The Motor Vehicle
Dealer Board is a self-sustaining entily. All expenses for
the board must be paid through fees assessed by the
board. At the current fee level the board will not be able
to meet its expenses. |t is projected that the board will
have a negative cash balance by the end of March 1997
if the fees are not adjusted. The proposed regulations
will increase cerfain fees for motor vehicle dealers and
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salespersons and enable the board to continue its
function.

Statuiory Authority: §§ 46.2-1506, 46.2-1503.4, 46.2-1519
and 46.2-1546 of the Code of Virginia.

Public comments may be submitted untii November 2; 1996,
to Barbara Kiotz, P.O. Box 27412, Room 724, Richmond, VA
23269-0001.

Contact:  Daniel B. Wilkins, Executive Director, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmaond, VA 23230, telephone (804) 367-1100, FAX (804)
367-1053, or (804) 272-9278/TDD &

BOARD CF OPTOMETRY

1 November 15, 1988 - 8:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Conference Room 4, Richmond, Virginia. .
(Interpreter for the deaf provided upon request)

A meeting io conduct informal conferences. Public
‘comments will be received at the beginning of the
meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, Southern Stales Bldg., 8606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephione (804) 662-9910
or (804) 662-7197/TDD &'

VIRGINIA CUTDOORS FOUNDATION

Board of Trusiees

1 October 30, 1896 - 10 a.m. -- Open Mesting
State Capitol, Capitol Square, Richmond, Virginia, 5
(Interpreter for the deaf provided upon request)

A regular meeting of the Board of Trustees to discuss
business and accepiance of conservation easements.

Contact: Tamara A. Vance, Executive Director, Virginia
Quidoors Foundation, 203 Goverhor St., Room 420,
Richmond, VA 23219, telephone (804) 225-2147 or FAX
{804) 371-4810.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

T November 7, 1996 - 9:30 a.m. - Closed Mesting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia kes

The Examination Commitiee will meet 1o review
Requests for Propesals for the professional counselor
licensure and substance abuse counselor certification
examinations.

Contact: Joyce Williams, Administrative Assistant, Board of
Professional Counselors and Marriage and  Family
Therapists, 6606 W. Broad St., 4ih Floor, Richmond, VA
23230, telephone {804) 662-8912 or FAX (804) 662-9943.

November 7, 1996 - 1 p.m. -- Open Meeting

November 7, 1996 - 3 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.l8

A formal administrative hearing pursuant to § 9-6.14:12
of the Code of Virginia. Public comment will not be
heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.

1 November 8, 1996 - 8 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.t&

An Executive Committee meeting to review credentials,
beginning at 8 a.m. Public comment will not be heard.
At 8:30 a.m. there will be an informal conference held
pursuant to § 9-6.14:11 of the Code of Virgihia to
consider credentials. Public cornment wilt not be heard.
At 10 a.m. there will be a regular meeting of the board to
conduct general board business; consider committee
reports, correspondence, and any other matters under
the jurisdiction of the board; and conduct regulatory
review. There will be a 30-minute public comment pericd
beginning at 10:15 a.m.

Contact: Joyce D. Williams, Administrative Assistant, Board
of Professional Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9912.

November 21, 1996 - 10:30 a.m. -- Open Meeting
November 21, 1996 - 11:30 a.m. -- Open Megting
November 22, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia [

A meeting to cenduct informal conferences pursuant to §
9-8.14:11 of the Code of Virginia. Public comment will
not be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors and Marriage and  Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-3967.

BOARD OF PSYCHOLOGY

November 12, 1996 - 9 a.m. -- Open Meeting
Department cf Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia (4

A formal administrative hearing pursuant to § 9-6.14:12
of the Code of Virginia. Public comment will not be
heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.
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November 26, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,

4ih Floor, Richmond, Virginia [

A meeting to conduct informal conferences pursuant to §
9-6.14:11 of the Code of Virginia. Public comment will
not be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad &t.,
23230, teiephone (804) 662-3967.

December 10, 1996 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Fleor, Conferénce Room 3, Richmond, Virgihia‘.

A mesting to conduct general board business.
comment will be received.

Public

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 862-9913 or FAX (804) 662-9943,

Examination Committee

November 1, 1996 - 10 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A meeling to conduct general committee business.
Public comment will not be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

REAL ESTATE BOARD

Education Advisory Coinmittee

1 November 7, 1896 - 9 a.m.— Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to review issues in the Code of Virginia
perfaining to real estate education.

Contacl:  William H. Ferguson, Il, Board Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8526, FAX (804) 367-2475, or (804) 367-9753/TDD B

STATE REHABILITATION ADVISORY COUNCIL

Nevember 18, 1996 - 10 a.m. -- Open Meeting

Depariment of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.lB8 (interpreter for the deaf provided
upon request)

- A regular business meeting.

Contact:  Kathy Hayfield SRAC Staff; Depariment of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,

4th Fioor, Richmond, VA:

VA 23230, telephone {804) 662-7134, toli-free 1-800-552-
5019/TDD and Voice, or (804) 662-8040/TDD &

DEPARTMENT OF REHABILITATIVE SERVICES

1 December 27, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Rehabilitative
Services intends to amend regulations entitled: 22 VAC
30-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed amendment is to make the
department’s regulations- more representative of public
needs and views through greater public paricipation in
the regulatory process and make changes mandated by
1993 amendments to the Administrative Process Act.

Statutory Authority: §§ 8-6.14:7.1 and 51.5-14 of the Code of
Virginia.

Contact: Mary C. Lutkenhaus, Policy Analys!, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23288-0300, telephone (804) 662-7610, FAX (804) 662-
7696, toll-free 1-B00-552-5019, or tol-free 1-800-464-
9950/TDD &

VIRGINIA RESOURCES AUTHORITY

November 12, 1996 - 9:30 a.m. -- Open Meeting

1 December 10, 1996 - 9:30 a.m. -- Open Meeting

1 January 14, 1997 - 9:30 a.m. -- Cpen Meeling

The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board wit! meet to approve minutes of the meeting of
the prior month, to review the auihority’s operations for
the prior months, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Virginia Resources
Authority, 809 E. Main St, Suite 607, Mutual Building,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3109.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

October 30, 1996 - 8 a.m. - Open Meeting
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia &

A meeting to hear all administrative appeals of denials of
onsite sewage disposal systems permiis pursuant to §§
32.1-166.1 et seq. and 8-6.14:12 of the Code of Virginia,
and 12 VAC 5-610-10 et seq. Sewage Handling and
Disposal Regulations. :
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Contact: Raphia Lewis, Secretary to the Board, Departiment

of Health, 1500 E. Main St., Suite 115, P.O. Box 2448,
Richmond, VA 23218, telephone (804} 225-4018.

BOARD OF SOCIAL WORK

November 1, 1996 - 9 a.m. -- Public Hearing _
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia. -

November 29, 1996 -- Public comments may be submitted
until this date. :

Notice is hereby given in accordance with § 9-_6.14:7.1 of
the Code of Virginia that the Board of Social Work
intends to amend regulations entitled: 18- VAC 140:20-10
et seq. Regulations Governing the Practice of Social

Work. The purpose of the proposed amendment is to

reduce licensure renewal fees and eliminate the initial

licensure fee for new licensees.

Statutory Authority: §§ 54.1-113, 54.1:2400, and 54.1 3700

el seq.

Contact;
of Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575, FAX (804) 662-9943, or
(804) 662-7197/TDD &

Janet Delorme, Deputy Executive Director, Board .

COMMONWEALTH TRANSPORTATION BOARD -

1 November 20, 1996 - 2 p.m. -- Open Meeting .

DIMON, Inc., Carrington Center, 512 Bridge Street, Danwlle )

Virginia. . (Interpreter for the deaf provided upcn request)

A work session of the board and the Department of
Trangportation staff.

Contact: Robert E. Marinez, Secretary of Transportatlon
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032. ' ' .

t November 21, 1996 ~ 10 a.m. -- Open Meeting

DIMON, inc., Carrington Center, 512 Bridge Strest, Dan\rllle _

Virginia.l=d (Interpreter for the deaf provided upon request)

A monthly meeting of the beard to vote on proposals‘-

presented regarding bids, permils, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opporunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large

groups are asked to select one individual to speak fo_r"
the group. The board reserves the right to amend these -

conditions. Separate committee meetings may be held
on call. of the chairman. Contact Department of
Transpoﬂatron Public Affairs at (804) 786-2715 for
schedule,

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.
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1 December 10, 1996 7 p.m. - Public Hearing
Department of Transportation, 1221 East Broad Street, Main
Auditorium, Richmond, _Virginia.

t December 27, 1996 -- Public comments may be submitted
until this date

Notlce is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Commonweaith
Transportation Board intends to repeal regulations
entitled: 24 VAC 30-70-10 et seq. Minimum
Standards of Entrances to State Highways; and adopt
regulations entitled: 24 VAC 30-71-10 et seq.
- Minimum Standards of Entrances to State Highways.
The purpose of the proposed action is fo repedl the
existing regulation and promulgate a new regu[ation
concerning state highway entrances. The proposal is
intended to make the regulation less restrictive to all
users.

Statutory Authority: §§ 33.1-12, 33.1-197, and 33.1-198 of
the Code of Virginia. .

Contact: Steve . Edwards, Transportation Engineer,
Department of Transportation, 1401 E. Broad St., Richmond,
VA 23219, telephone (804) 786-0121 or Virginia Relay
Center 1-800-828-1120/TDD

TREASURY BOARD

November 20, 1996 - 9 a.m. -- Open Meeting
December 18, 1996 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor Fnchmond Virginia [&

A regular meetlng

Contact: Glotia Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

‘Vocational Rehabilitation Advisory Council

December 14,1996 - 10 a.m.-- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 37 Azalea Avenue, Richmond, Virginial3
(Interpreter for the deaf provided upon request)

The council meets quarterly to advise the Department for
the Visually Handicapped on matters related to
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact: James G. Taylor, Vocational Rehabiiitation
Program Director, Department for the Visually Handicapped. .
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140, toli-free 1-800-622-2155, or (804) 371-3140/TDD & .
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VIRGINIA WASTE MANAGEMENT BOARD

1 Movember 4, 1996 - 9 a.m. -- Open Mesting
General Assembly Building, 910 Capitol Street, House Room
C, Richmond, Virginia.

A regular meeting.

Contact: Cindy M. Bemndt, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
{B04) 698-4378,

STATE WATER CONTROL BOARD

1 December 12, 1996 - 9 a.m. -- Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

A regular meeting.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378.

GOVERNOR’S ADVISORY COMMISSION ON
WELFARE REFORM

October 29, 1996 - 9 a.m. -- Open Meeting

General Assembly Building, 810 Capitol Square, House
Room 4, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

A  business round table from 9 to 11 am.
Subcommittees will meet from 11 a.m. to noon.

Contact: Fay G. Lohr, Director, Office of Community
Services, Department of Social Services, 730 E. Broad St
8th Floor, Richmond, VA 23219, telephone (804) 692-1895,
FAX {804} 692-1869 or toll-free 1-800-828-1120/TCD &

1 October 29, 1996 - 1 p.m. -- Open Mesting

Theater Row Buildig, 730 East Broad Street, Lower Level,
Richmond, Virginia.l=d (Interpreter for the deaf provided upon
request)

A regularly scheduled meeting to finalize the annual
. report and prepare for the business round table in
Richmond to be held in December.

Contact: Fay G. Lohr, Director, Office of Community
Services, Department of Social Services, 730 E. Broad St.,
8th Floor, Richmond, VA 23219, telephone (804) 692-1895,
FAX (804) 692-1869 or toll-free 1-800-828-1120/TDD B

LEGISLATIVE

VIRGINIA CODE COMMISSION

November 19, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Speaker’s
Conference Room, 6th Floor, Richmond, Virginia &

A meeting to receive a report from the Administrative
Law Advisory Committee and to conduct general
business.

Contact: Jane D. Chalfin, Deputy Registrar, Division of
Legislative Services, General Assembly Bidg., 910 Capitol
St., Richmond; VA 23219, telephone (804) 786-3591 or FAX
(804) 692-0625.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

t November 12, 1996 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia B

Staff briefings on Phase Il - Juvenile Justice: Virginia's
Juvenile Corrections Centers.

Contact: Philip A Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Building, 910
Capitol St., Suite 1100, Richmond, VA 232193, telephone
(804) 786-1258.

COMMISSION ON YOUTH

November 21, 1996 - 4 p.m. - Public Hearing
Ruffrer Middle School, Norfolk, Virginia.B (interpreter for the
deaf provided upon request)

A public hearing on HJR 181 Study of Homeless
Children in Virginia (with Housing Study Commission),
Speakers may sign up by phone.

Contact: Joyce Garner, Commission on Youth, General
Assembly Building, 910 Capito! Street, Suite S517B,
Richmond, VA 23219-0408, telephone (804) 371-2481.

November 21, 1996 ~ 6:30 p.m. -- Public Hearing
Rutfrier Middle School, Nerfolk, Virginia. {Intetpreter for the
deeaf provided upon request)

A public hearing on HJR 92 Study of Youth Gangs in
Virginia {with State Crime Commission). Speakers may
sign up by phone.

Contact: Joyce Garner, Commission on Youth, General
Assembly Building, 910 Capitol Sireet, Suite 5178,
Richmond, VA 23218-0406, telephone (804) 371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

October 28 :
1 Local Government, Commission on
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October 29
T Forestry, Board of ‘
Litter Conirol and Recycling Fund Advisory Board
T Marine Resources Commiission
Medicine, Board of
Welfare Heform Governor's Advisory Commlssmn on

October 30
T Asbestos Licensing and Lead Certification, Board for
Chesapeake Bay Local Assistance Board
- Regulatory Committee and Regulation Advisory
Comimittee
Conservation and Recreation, Department of
- Fali River Renaissance Committee
- Rappahannock Scenic River Advisory Board
Environmental Quality, Department of
T Outdoors Foundation, Virginia
- Board of Trustees
Sewage Handling and Disposal Appeals Review Board

October 31
Compensation Board

November i
Mental Health, Mental Retardation and Substance Abuse
Services, Department of
- State Human Rights Committee
Psychology, Board of
- Examination Committee

November 3
Library Board
- Facilities Committes .
- Legislative and Finance Committee
- Public Library Development Committee

November 4

Alcoholic Beverage Control Board
T Audiology and Speech-Language Pathology, Board of
Library Board

- Automation and Networking Committee

- Executive Committee

- Publications and Cultural Affairs Committee

- Records Management Committee

- Research and Information Services Committee
Mental Health, Mental Retardation and Substance Abuse
Services, Department of
T Waste Management Board, Virginia

November 5
T Agriculture and Consumer Services, Department of
- Virginia State Apple Board :
Hopewell Industrial Safety Council

November 6

Agticulture and Consumer Services, Department of
- Virginia Horse Industry Board
- Virginia Marine Products Board

T Community Colleges, State Board for

1 Conservation and Recreation, Department of
- Moormans Scenic River Advisory Board

Deaf and Hard-of-Hearing, Depariment for the
- Advisory Board

mMedicine, Board of

November 7
1 Community Colleges, State Board for
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Emergency Planning GCommittee, Local - Chesterfield
County
1t Management Team, State
Professional Counselors and Marriage and Family
Therapists, Board of
T Real Estate Board
- Education Advisory Committee

November 8
1 Agriculture and Consumer Serwces Department of
- Virginia Egg Board
Medicine, Board of
1 Professional Counselors and Marriage and Family
Therapists, Board of

November 11
Intergovernmental Regulations, Advisory Commission on

Nevember 12
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
" - Southern Area Review Committee
Chesapeake Bay Tributary- Strategy Interagency Work
Group, Virginia
1 Corrections, Board of
- Correctional Services Committee
T Higher Education for Virginia, State Council of
t Legislative Audit and Review Commission, Joint
Psychology, Board of
Resources Authority, Virginia

November 13
1 Agriculture and Consumer Services, Department of
- Virginia Winegrower's Advisory Board
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
T Child Fatality Review Team, State
t Corrections, Board of
- Administration Committee

November 14
Agriculture and Consumer Services, Department of
- Virginia Aquaculture Advisory Board
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
Environmental Quality, Department of

November 15
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Architects
T Information Managernent, Council on
1 Optometry, Board of

November 18
Alcoholic Beverage Control Board
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
Funeral Directors and Embalmers, Board of
Rehabilitation Advisory Council, State

Virginia Register of Regulations

328



Calendar of Events

November 18
Virginia Code Commission
Environmental Quaiity, Department of
- Virginia Groundwater Protection Steering Committee
Funeral Directors and Embatmers, Board of

November 20
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
T Manufactured Housing Board
Mitk Commission, State
T Transporation Board, Commonwealth
Treasury Board

November 21
T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Professional Engineers
T Audioiogy and Speech-Language Pathology, Board of
Higher Education Tuition Trust Fund, Virginia
+ Medical Assistance, Department of
- Pharmacy Liaison Committee
Professional Counselors and Marriage and Family
Therapists, Board of
T Transportation Board, Commonwealth

November 22
1 Medicine, Board of
Professional Counselors and Marriage and Family
Therapists, Board of
1 Local Government, Commission on

November 26

Chesapeake Bay Local Assistance Board
- Regulation Advisory Committee

1 Conservation and Recreation, Department of
- Board on Conservation and Development of Public
Beaches

1 Local Government, Commission on

Psychology, Board of

December 2
1 Barbers, Board for

December 3
1 Hopewell Industrial Safety Council

December 4
Contractors, Board for
- Recovery Fund Committee

December 5
Emergency Planning Committee, Local - County of
Chesterfield
T Labor and Industry, Department of
- Apprenticeship Council

December &
T Medicine, Board of

December 10
Psychology, Board of
1 Resources Authority, Virginia

December 11
Agriculture and Consumer Services, Department of

- Virginia Corn Board
1 Interagency Coordinating Council, Virginia

December 12
Chesapeake Bay L.ocal Assistance Board
- Regulatory Committee and Regulation Advisory
Committee
Child Day-Care Coundil
1t Water Control Board, State

December 13
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Project Leadership Team

December 14
Visually Handicapped, Department for the
- Vocational Rehabilitation Council

December 16
1 Higher Education for Virginia, State Council of

December 18
Treasury Board

December 19
+ Medicine, Board of

January 7, 1997
T Hopewell Industrial Safety Council

January 14
t Resources Authority, Virginia

PUBLIC HEARINGS

October 28
Environmental Quality, Depariment of
T Local Government, Commission on

Movember 1
Social Work, Board of

November 6
Fire Services Board, Virginia

November 7
1 Competition Council, Commonweaith
HIV Prevention Community Planning Committee

Movember 12
Environmental Quality, Department of
HIV Prevention Community Planhing Committee

Movember 13
HIV Prevention Community Planning Committee

November 14
Fire Services Board, Virginia
Mines, Minerals and Energy, Department of

Movember 21
Youth, Commission on

November 23
Fire Services Board, Virginia
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November 25 - - o
+ Logal Government, Commission on

December 2 o -
1 Air Pollution Control Board, State

December 9 : :
T Housing and Community Development, Board of

December 106
1 Transportation Board; Commonwealth
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